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Presidential  Documents 


Title  3 — The  President 

MEMORANDUM  OF  FEBRUARY  1,  1973 

[Presidential  Determination  No.  73-111 

Presidential  Determination  and 
Authorization  to  Permit  Security 
Supporting  Assistance  to  Spain 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  February  1,  1973. 

In  accordance  with  your  recommendation  of  December  19,  1972, 
I  hereby: 

A.  Determine,  pursuant  to  Section  614(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  that  the  authorization  of  the  use  of  $3  million 
of  funds  available  in  FY  1973  for  Security  Supporting  Assistance  to 
fund  the  annual  educational-cultural  component  of  the  Agreement  of 
Friendship  and  Cooperation  between  the  U.S.  and  Spain,  without  regard 
to  the  limitations  of  Section  620 (m)  of  the  Act,  is  important  to  the 
security  of  the  United  States;  and 

B.  Authorize,  pursuant  to  Section  614(a)  of  the  Act,  such  use  of 
up  to  $3  million  of  funds  available  in  FY  1973  for  the  grant  of  Security 
Supporting  Assistance  to  fund  the  annual  educational-cultural  com¬ 
ponent  of  the  Agreement  of  Friendship  and  Cooperation  between  the 
U.S.  and  Spain,  without  regard  to  the  limitations  of  Section  620(m) 
of  the  Act. 

This  determination  shall  be  published  in  the  Federal  Register  pur¬ 
suant  to  Section  654  of  the  Act. 

[FR  Doc.73-3839  Filed  2-26-73  ;10: 47  am] 
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Title  10— Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  73 — PHYSICAL  PROTECTION  OF 
SPECIAL  NUCLEAR  MATERIAL 

Aircraft  Shipment  of  Nuclear  Material 
Correction 

In  PR  Doc.  73-1980,  appearing  at  page 
8038  for  the  issue  of  Thursday,  Feb¬ 
ruary  1, 1973,  the  last  word  in  paragraph 

(b)  of  §  73.1  which  now  reads  “isotoype”, 
should  read  “isotope". 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  T] 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

PART  221— CREDIT  BY  BANKS  FOR  THE 
PURPOSE  OF  PURCHASING  OR  CARRY¬ 
ING  MARGIN  STOCKS 

Treatment  of  Put  and  Call  Options  and 
Combinations  Thereof  as  Securities 

Certain  transactions  in  put  and  call 
options  and  combinations  thereof  may 
be  effected  In  the  special  cash  accoimt; 
a  put,  call  or  ccanbinatirai  thereof  is  not 
considered  an  “unissued"  security  or  a 
security  “exchangeable  or  convertible" 
Into  the  underlying  security. 

§  220.126  Pot  and  call  options. 

(a)  The  Board  has  been  asked  several 
questicHis  about  the  treatment  of  put  and 
call  options  and  combinations  thereof 
(puts  and  calls)  imder  Regulation  T 
(Part  220).  These  questions  involve 
S  220.3(d)  Adjusted  debit  belance, 
S  220.3(h)  Unissued  securities,  S  220.4(c) 
Special  cash  account  and  §  220.4(d) 
Special  arbitrage  account. 

(b)  The  special  cash  account  under 
S  220.4(c)  may  be  used  (aily  for  those 
bona  fide  transactions  in  securities  in 
which  the  creditor  accepts  in  good  faith 
the  customer’s  agreement,  if  he  is  a  pur¬ 
chaser,  that  (if  he  does  not  already  have 
sufficient  funds  in  the  account)  he  will 
promptly  make  full  cash  payment  for  the 
security  and  does  not  contemplate  selling 
it  prior  to  making  such  payment,  and  if 
he  is  a  seller,  that  he  or  his  principal 
owns  the  security  and  (if  it  is  not  already 
held  in  the  account)  it  will  be  promptly 
deposited  therein.  It  is  the  Board’s  view 
that  subject  to  these  requirements,  a 
creditor  may  effect  in  a  special  cash 
account  (1)  the  purchase  or  sale  for  cash 
of  a  put  or  call;  (2)  the  exercise  of  a  call, 
provided  that  full  cash  payment  for  the 


purchased  stock  is  deposited  in  the  ac¬ 
count  promptly  and  in  any  event  prior  to 
the  release  of  the  proceeds  of  any  ressde 
of  such  security;  and  (3)  the  endorse¬ 
ment,  guarantee  or  Issuance  of  a  put  or 
call  if  (in  the  case  of  a  put)  sufficient 
fimds  to  purchase  the  imderlying  stock 
or  (in  the  case  of  a  call)  the  underlsring 
stock  Itself  are  held  in  the  account. 

(c)  CJenerally  a  put  or  call  option 
refers  to  an  agreement  to  sell  a  secu¬ 
rity  or  to  pmchase  a  seciuity,  at  some 
future  time.  Although  the  agreement 
may  itself  be  deemed  to  be  a  security, 
it  cannot  be  an  “unissued”  security,  im¬ 
der  §  220.3(h)  or  5  220.4(c)(3),  for  the 
reasons  set  forth  by  the  Board  In  dis¬ 
cussing  a  similar  question  in  regard  to 
mutual  fund  shares  (1962  Bulletin  1427; 
12  CFR  220.118) .  Accordingly,  In  respect 
of  a  transaction  Involving  puts  or  calls, 
payment  is  required  within  the  period 
of  time  provided  by  5  220.3(b)(1)  If  the 
transaction  occurs  in  the  general  ac¬ 
count  (or  if  the  transaction  occurs  in 
a  special  cash  account,  by  §  220.4(c)  (2) ) 
without  regard  to  whether  there  has 
been  a  delay  in  obtaining  the  endorse¬ 
ment,  or  for  any  other  reason  the  option 
has  not  yet  technically  been  Issued. 

(d)  A  question  has  been  asked 
whether  puts  and  calls  may  be  consid¬ 
ered  to  be  securities  which  are  exchange¬ 
able  or  convertible  into  other  securities 
within  90  calendar  days,  without  re¬ 
striction  other  than  the  payment  of 
money.  If  held  in  a  general  account, 
such  exchangeable  or  convertible  se¬ 
curities  are  acceptable  In  lieu  of  the 
margin  required  in  respect  of  a  short 
sale  under  5  220.3(d)(3).  If  held  in  a 
special  arbitrage  account  under  5  220.4 
(d),  exchangeable  or  convertiUe  secu¬ 
rities  will  support  the  sale,  for  purposes 
of  bona  fide  arbitrage,  of  the  security 
into  which  they  are  so  exchangeable  or 
convertible.  The  Board  concludes  that 
puts  and  calls  may  not  be  considered,  for 
either  purpose,  as  securities  that  are  ex¬ 
changeable  or  convertible  into  other  se¬ 
curities.  The  Board’s  view  stems  from 
the  policies  underlying  the  sections  in 
question. 

(e)  The  margin  restrictions  in  re¬ 
spect  of  short  sales  were  imposed  in  or¬ 
der  that : 

*  *  *  traders  on  the  short  side  of  the  mar¬ 
ket  should  not  be  in  a  position,  with  a  given 
amount  of  funds,  to  exert  a  greater  influence 
on  the  market  than  they  could  with  the 
same  amount  of  funds  If  they  were  trading 
on  the  long  side.  (Annual  Report,  Board  of 
Governors,  1937,  p.  308.) 

Permitting  call  options  to  be  used  In 
lieu  of  the  margin  required  in  respect 
of  a  short  sale  would  be  inconsistent 


with  that  general  policy  (parallel  con¬ 
siderations  would  i^ly  In  the  case  of 
puts). 

(f)  The  use  of  the  special  arbitrage 
account  under  5  220.4(d)  is  limited  to 
the  simultaneous  purchase  and  sale  of 
the  same  or  equivalent  securities  for  the 
piupose  of  taking  advantage  of  a  dif¬ 
ference  in  price.  Arbitrage  is  permitted 
to  be  carried  on  without  additional  de¬ 
posit  of  margin  because  it  tends  to  equal¬ 
ize  prices  between  markets  and  between 
equivalent  securities.  Because  the  rela¬ 
tively  high  initial  cost  of  a  put  or  call 
option  must  be  deducted  from  the  po¬ 
tential  profit  due  to  the  disparity  in  price 
between  the  two  securities,  it  is  not  likely 
that  true  arbitrage  would  take  place 
between  an  option  and  an  underlying 
security.  Such  options  would  be  used, 
rather,  for  purposes  of  “hedging,”  that 
is  to  say,  to  protect  an  Investor  against 
loss  while  he  holds  a  security  in  the  hope 
of  profiting  by  changes  in  its  price.  Such 
market  strategies  may  be  beneficial  to 
individual  investors.  However,  they  do 
not  perform  a  comparable  market 
function. 

(g)  Section  221.2  of  this  chapter  pro¬ 
vides  that  “a  bank  may  extend  and  may 
maintain  any  credit  for  the  purpose  spec¬ 
ified  in  5  221.1,  without  regard  to  the 
limitations  prescribed  therein,  or  in 
5  221.3(t),  if  the  credit  comes  within  any 
of  the  following  descriptions.”  Para¬ 
graph  (j)  contains  the  following  descrip¬ 
tion:  “Any  credit  extended  to  a  member 
of  a  national  securities  exchange  for  the 
purpose  of  financing  his  or  his  customers’ 
bona  fide  arbitrage  transactions  In  se¬ 
curities.”  The  Board  has  concluded  that 
a  purchase  of  a  put  or  call  is  not  em¬ 
braced  within  the  term  in  5  220.4(d)  “a 
purchase  of  a  security  which  is,  without 
restriction  other  than  the  payment  of 
money  exchangeable  or  convertible  *  •  • 
into  a  second  security”  so  as  to  qualify 
such  purchase,  when  effected  together 
with  an  offsetting  sale  of  the  second 
security,  as  a  bona  fide  arbitrage  trans¬ 
action,  and  the  Board’s  conclusion  is  also 
applicable  to  paragraph  (j)  of  5  221.2. 

§  221.122  Bona  fide  arbitrage  transac¬ 
tions. 

For  text  of  this  interpretation,  see 
§  220.126  of  this  subchapter. 

(Interprets  and  applies  12  CFR  220.4(c), 
220.4(d).) 

By  order  of  the  Board  of  (governors, 
February  20, 1973. 

[  SEAL  ]  Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.73-3623  Filed  2-26-73:8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  73-NW-l-AD,  Arndt.  39-1693] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  707  Airplanes 
Correction 

In  FR  Doc.  73-2966,  appearing  at  page 
4333  for  the  issue  of  Tuesday,  February 
13,  1973,  the  third  line  of  paragraph  (b) 
of  the  directive  for  Boeing  airplanes 
which  reads  “the  next  1,200  hours’  time 
in  service  from  the”,  should  read  “the 
next  200  hours’  time  in  service  from  the”. 


[Airworthiness  Docket  No.  73-NW-2-AD; 

Arndt.  39-1596] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  727  Series  Airplanes 

Amendment  39-1560  (37  FR  25819), 
AI>-72-25-3,  as  amended  by  Amendment 
39-1575  (37  FR  26512),  provides  for  in¬ 
spection,  rework,  and  replacement  of  the 
main  landing  gear  aft  trunnion  support 
beams.  After  issuing  Amendment  39- 
1575,  the  agency  has  determined  that  an 
alternative  to  the  eddy  current  iikgiec- 
tkm  can  be  provided  without  compro¬ 
mising  safety. 

Since  this  amcndm^t  provides  an 
alternative  means  of  compliance,  and  im¬ 
poses  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  on  February  27, 1973. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions,  Amendment  39-1560,  as  amended 
by  Amendment  39-1575  is  further 
amended  by  adding  the  following  new 
paragraph. 

(h)  As  an  alternative  to  the  inspection 
required  in  paragraph  (b)  above,  those 
beams  which  will  be  replaced  priw  to  July  1. 
1973,  need  not  be  Inspected  in  accordance 
with  paragraph  (d)  above.  Those  beams  al¬ 
lowed  to  remain  in  service  beyond  the  time 
Intervals  specified  in  paragraph  (b)  must  be 
replaced  by  July  1,  1973.  Operators  must  as¬ 
sure  themselves  of  parts  avaUabUity  prior  to 
electing  this  alternative. 

This  amendment  becomes  effective 
March  2,  1973. 

(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  VS.C.  1354(a),  1421,  and  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U5.C.  1655(c) ) 

Issued  in  Seattle,  Wash.,  on  Febru¬ 
ary  15, 1973. 

C.  B.  Walk,  Jr., 

Director, 

FAA  Northwest  Region. 

[FR  Doc.73-3598  Piled  2-26-73;8:45  am] 


[Docket  No.  72-CE-23-AD:  Arndt.  39-1597] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Lear  Jet  Models  24  and  25  Airplanes 

Amendment  39-1489  (37  FR  14689), 
AD  72-15-3,  applicable  to  Lear  Jet 


Models  24  and  25  airplanes  is  an  air¬ 
worthiness  directive  which  requires  re¬ 
placement  of  the  spoiler  actuator  pivot 
bolts,  nuts,  and  cotter  pins  in  accordance 
with  Lear  Jet  Service  Bulletin  No.  24/25- 
237  dated  July  7, 1972,  at  each  500  hours’ 
time  in  service. 

Subsequent  to  the  Issuance  of  AD  72- 
15-3  the  manufacturer  has  designed  a 
new  spoiler  actuator  pivot  structure 
which  when  installed  in  these  model  air¬ 
planes  per  Gates  Lear  Jet  Aircraft 
Modification  Kit  AMK  73-1  and  Service 
Bulletin  24/ 25-237B,  dated  January  15. 
1973,  will  eliminate  the  need  for  further 
compliance  with  this  AD,  This  installa¬ 
tion  has  been  incorporated  into  produc¬ 
tion  aircraft  starting  with  Serials  Nos. 
24-268  and  25-114.  Accordingly,  AD  72- 
15-3  is  being  amended  to  include  these 
changes. 

Since  this  amendment  is  relaxatory  in 
nature  and  is  in  the  interest  of  safety, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  $39.13  of  the  Federal 
Aviation  Regulations,  Amendment  39- 
1489,  AD  72-15-3,  is  being  amended  as 
follows; 

1.  The  applicability  statement  is  now 
amended  so  that  it  reads  as  follows: 

Lear  Jet.  Applies  to  Model  24  (Serials  Nos. 
24-178  throiigb  24-267)  and  Model  25 
(SerUls  Nos.  25-020  through  25-113) 
airplanes. 

2.  Add  a  paragraph  D  which  reads  as 
follows: 

(D)  When  the  spoiler  actuator  Installa¬ 
tion  is  modified  per  Oates  Learjet  Aircraft 
Modification  Kit  AMK  73-1  and  Service  Bul¬ 
letin  24/25-237B  dated  January  16,  1973,  fur¬ 
ther  compliance  with  this  AD  Is  no  longer 
required.  Any  equivalent  modification  must 
be  approved  by  the  Chief,  Engineering  and 
Manufactiu-ing  Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
March  2, 1973. 

(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  n.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act, 
49  UB.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  Feb¬ 
ruary  16, 1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[FR  Doc.73-3599  FUed  2-26-73;8:46  am] 


[Docket  No.  72-EA-118.  Arndt.  39-1695] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Lycoming  Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli¬ 
cable  to  the  Lycoming  VO-540,  rVO-540, 
TVO-540  and  TrvO-540  type  aircraft 
engines  and  revoke  AD  65-13-7. 

Since  the  publication  of  AD  65-13-7 
there  have  been  continuing  reports  of 
failure  of  the  connecting  rod  assemblies. 
Further  testing  by  Avco-Lycoming  Corp. 
has  developed  an  improved  tongue -and - 


groove  design  consisting  of  an  increased 
hardness  rod  without  phosphatic  coat¬ 
ing  on  the  bearing  bore,  chrome  backed 
bearing  inserts  and  shot  peened  con¬ 
necting  rod  bolts. 

Since  the  foregoing  deficiency  can  de¬ 
velop  on  similar  type  design  engines,  an 
airworthiness  directive  is  being  issued 
which  will  require  replacing  the  assem¬ 
blies  P/N  71947,  P/N  73174,  P/N  75548 
and  P/N  LW  10776  with  assembly  P/N 
77450. 

As  the  foregoing  deficiency  creates  an 
unsafe  condition,  expeditious  adoption 
of  this  amendment  is  necessary  and 
therefore  notice  and  public  procedure 
hereon  are  impractical  and  the  amend¬ 
ment  may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regxilations  is  amended 
by  revoking  AD  65-13-7  and  adding  a 
new  airworthiness  directive  as  follows: 

Avco  Lycoming — Applies  to  VD-540  series 
englaes  beginning  with  S/N  101-43 
through  2273-43,  IVO-540  Series  en¬ 
gine  beginning  with  S/N  101-60  through 
160-60,  TVO-640  series  engines  begln- 
Ing  with  S/N  101-57  through  162-57  ex¬ 
cept  all  VO-640,  IVO-640,  TVO-640,  and 
TIVO-640  series  engines  overhauled  (also 
known  as  remanufactured)  by  Lycom¬ 
ing  after  January  31.  1972. 

Compliance  required  as  indicated  after  the 
effective  date  of  this  AD,  unless  already  ac¬ 
complished. 

To  prevent  failures  of  connecting  rod  as¬ 
semblies  P/N  71947,  P/N  73174,  P/N  76648, 
and  P/N  LW  10776,  accomplish  the  following: 

(a)  Engines  with  connecting  rod  assem¬ 
blies  that  have  accumulated  550  hours  or 
more  in  service  since  new  or  overhaul  must 
have  the  connecting  rod  assemblies  replaced 
with  new  connecting  rod  assembly,  P/N 
77450,  within  the  next  60  hours. in  service. 

(b)  Engines  that  have  connecting  rod  as¬ 
semblies  with  less  than  560  hours  in  service 
must  have  the  connecting  rod  assemblies 
replaced  with  new  connecting  rod  assembly, 
P/N  77460,  prior  to  600  hours  in  service. 

Note:  Lycoming  Service  Bulletin  No.  303D 
covers  this  subject. 

This  amendment  Is  effective  Febru¬ 
ary  28, 1973. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1666(c)) 

Issued  In  Jamaica,  N.Y.,  on  Febru¬ 
ary  14, 1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FR  Doc.73-3696  Filed  2-26-73;8:46  am] 


[Docket  No.  11423,  Arndt.  39-1598] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Nickel-Cadmium  Batteries 

A  proposal  to  amend  $  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  to 
include  an  airworthiness  directive  re¬ 
quiring  modification  of  certain  aircraft 
having  a  primary  electrical  system  that 
includes  a  nickel -cadmium  battery,  by 
the  installation  of  a  system  that  meets 
one  of  three  alternative  objectives  was 
published  in  the  Federal  Register  on 
September  13,  1972,  at  37  FR  18564. 
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Those  proposed  objectives  were:  (1)  Au¬ 
tomatic  control  of  battery  charging  rate 
as  a  function  of  battery  temperature: 
(2)  warning  of  battery  overtemperature, 
based  on  sensing  of  battery  temperature, 
w’ith  means  and  procedures  for  discon¬ 
necting  the  battery  from  its  charging 
source;  and  (3)  warning  of  battery  fail¬ 
ure  with  means  and  procedures  for  dis¬ 
connecting  the  battery  from  its  charg¬ 
ing  source.  The  proposal  would  have  re¬ 
quired  FAA  regional  engineering  ap¬ 
proval  of  such  systems. 

Concurrent  with  the  publication  of 
that  proposal,  action  was  taken  by  the 
FAA  to  supersede  AD  71-21-5  with  a  new 
AD  72-19-4,  Amendment  39-1521  (37  FR 
18522) .  dealing  with  inspection  and  poly¬ 
styrene  cell  case  replacement  require¬ 
ments.  However,  upon  further  consid¬ 
eration  by  the  FAA,  it  has  been  deter¬ 
mined  that  it  would  clarify  the  situation 
to  combine  all  of  the  nicad  batteiy  safety 
requirements  into  a  single  AD.  There¬ 
fore,  AD  72-19-4  is  being  amended  to  in¬ 
clude  the  battery  system  modification 
requirements  that  were  published  as  a 
proposed  additional  AD.  and  to  revise 
some  of  the  existing  requirements  of 
that  AD, 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  the  amendment.  A  number  of 
comments  were  received  in  response  to 
the  NPRM,  same  of  which  dealt  with 
provisions  of  the  existing  AD.  Based  on 
these  comments  and  upon  fm-ther  review 
within  the  FAA,  a  number  of  changes 
have  been  made  to  the  proposed  require¬ 
ments  and  to  the  existing  AD,  and  all  the 
requirements  have  been  combined  in  a 
single  AD.  Those  changes,  and  the  rele¬ 
vant  comments  are  discussed  below. 

Several  commentators,  objecting  to  is¬ 
suance  of  the  proposed  modification  re¬ 
quirements,  emphasized  that  proper 
maintenance  would  assure  an  adequate 
level  of  safety.  It  was  suggested  that  all 
battery  maintenance  should  only  be  done 
by  specially  qualified  personnel  or  by 
FAA-approved  repair  stations:  that  cells 
should  be  overhauled  only  one  time,  the 
next  time  they  should  be  discarded;  and 
that  more  care  should  be  exercised  in 
performing  the  deep  cycling  process.  The 
FAA  does  not  agree.  Unlike  most  service 
difficulties  encountered  in  aircraft,  nicad 
battery  overheating  does  not  provide  any 
timely  obvious  indications  of  trouble. 
The  commentators  have  not  shown  nor  is 
the  FAA  aware  that  batteries  maintained 
in  accordance  with  the  best  maintenance 
procedures  would  not  overheat  in  serv¬ 
ice.  Therefore,  Improved  maintenance  by 
itself  will  not  solve  the  problem.  Ac¬ 
cordingly,  corrective  action  must  be 
taken  to  improve  aircraft  system  design, 
function,  and  operation. 

Comments  were  received  which  sug¬ 
gested  regulatory  requirements  for:  (a) 
Proper  battery  servicing;  (b)  training  of 
aircrews  and  maintenance  personnel  in 
the  care  and  operation  of  nicad  bat¬ 
teries:  (c)  requiring  battery  manufac¬ 
turers  to  provide  a  fix  to  the  temperatiire 
problems;  (d)  requiring  battery  manu- 
turers  to  rate  batteries  In  terms  of 


maximum  current  capability:  (e)  im¬ 
provement  of  battery  cell  plate  separa¬ 
tors  relative  to  temperature  factors;  and 
(f )  battery  ventilation.  These  comments, 
although  outside  the  scope  of  the  notice 
concerning  this  AD,  were  beneficial  and 
may  be  considered  for  future  FAA  regu¬ 
latory  actions. 

Several  commentators  stated  that  20- 
cell  batteries  with  highly  regulated 
generator  output  provide  an  adequate 
safeguard  against  inservice  overheating 
and  failure.  There  were  also  some  com¬ 
ments  recommending  adjusting  gener¬ 
ator  output  in  the  associated  voltage 
regulator  to  the  lower  limit  of  main¬ 
tenance  tolerance  or  to  account  for  en¬ 
vironmental  conditions  being  experi¬ 
enced.  The  FAA  does  not  agree.  Neither 
lowering  the  charge  potential  to  the  bat¬ 
tery  nor  utilizing  a  20-cell  battery  will 
preclude  the  possibility  of  inservice  bat¬ 
tery  overheating. 

Some  commentators  suggested  that 
air-cooled  batteries  be  exempted  from 
this  airworthiness  directive.  The  FAA 
does  not  agree.  The  use  of  cooling  air 
could  be  a  factor,  but  there  are  many 
other  factors  involved  in  determining  the 
level  of  safety  provided  by  any  particu¬ 
lar  battery  installation. 

One  commentator  stated  that  neither 
the  existing  inspection  requirements  nor 
the  proposed  modification  requirements 
of  the  AD  should  apply  to  aircraft  having 
a  total  installed  battery  capacity  of  more 
than  80  amp-hours  and  having  not  less 
than  four  20-cell  batteries  in  a  multiple 
battery  configuration.  The  FAA  does  not 
agree.  Multiple  battery  configurations 
must  be  evaluated  with  consideration 
being  given  to  Installation,  environment, 
and  other  operating  factors  involved  in 
determining  the  level  of  safety  provided 
by  any  particular  battery  Installation. 
There  have  been  no  data  provided  to 
show  that  these  batteries  are  not  sub¬ 
ject  to  inservice  overheating  and  failure. 

Stating  that  there  has  never  been  a 
battery  fire  with  a  high  capacity  nickel- 
cadmium  battery  and  that  the  high 
standards  of  design,  maintenance,  and 
operating  procedures  required  of  the  air¬ 
lines  provide  adequate  safety,  one  com¬ 
mentator  recommended  that  neither  the 
existing  nor  proposed  provisions  of  the 
AD  should  apply  to  ^rcraft  operated 
and  maintained  in  accordance  with  Part 
121  of  the  Federal  Aviation  Regulations, 
or  to  aircraft  having  batteries  with  over 
50  amp-hour  capacity.  The  FAA  does 
not  agree.  There  have  been  cases  of 
battery  fires  where  the  total  battery 
capacity  was  80  amp-hours  and  the  bat¬ 
tery  was  used  in  an  environment  simi¬ 
lar  to  that  described  by  the  commentator. 

Some  comments  were  received  to  the 
effect  that  some  aircraft  battery  charg¬ 
ing  systems  have  been  modified  since  the 
original  type  certification  and  that  those 
systems  meet  the  proposed  modification 
requirements  of  the  AD.  Therefore,  the 
commentators  contend  that  the  AD 
should  be  revised  to  refiect  acceptance  of 
those  systems.  The  FAA  does  not  agree. 
It  is  the  responsibility  of  the  operator 
and  the  FAA  approving  office  to  deter¬ 


mine  if  there  is  compliance  with  an  FAA 
requirement. 

A  comment  was  received  suggesting 
that  the  time  for  accomplishment  of  the 
required  modification  should  be  extend¬ 
able  by  the  local  FAA  principal  inspector 
where  fleet  size,  material  availability, 
and  installation  time  make  timely  ac¬ 
complishment  impractical.  The  FAA  does 
not  agree.  To  the  extent  that  they  have 
been  made  known  to  the  FAA,  such  fac¬ 
tors  have  been  taken  into  consideration 
in  the  development  of  the  AD.  As  noted 
below,  the  date  for  compliance  with  the 
modification  requirements  of  the  AD  has 
been  changed  to  October  1, 1973,  and  the 
reference  to  2,500  hours’  time  in  service 
as  an  alternative  has  been  deleted. 

Several  comments  have  beep  received 
relative  to  the  use  of  the  word  “nylon” 
which  is  a  trademark  name  for  one  of 
the  polyamide  family  of  plastics  and  it 
w’as  suggested  that  the  cell  case  mate¬ 
rial  should  be  referred  to  as  “polyamide 
cell  case  material.”  The  FAA  agrees  and 
the  amendment  uses  the  word  “poly¬ 
amide”  in  place  of  “nylon.” 

Several  comments  were  received  that 
objected  to  the  proposed  requirement 
that  an  acceptable  battery  charging  rate 
control  system  be  based  on  battery  tem¬ 
perature  because  it  would  preclude  the 
use  of  systems  that  could  control  the 
battery  charging  rate  with  equal  effec¬ 
tiveness.  The  FAA  agrees  that  automatic 
battery  charging  rate  control  systems 
that  prevent  battery  overheating  will  not 
adversely  affect  safety,  and  the  amend¬ 
ment  as  adopted  provides  for  the  approv¬ 
al  of  such  systems. 

A  number  of  commentators  suggested 
revision  of  the  proposed  system  instal¬ 
lation  requirements  to  provide  for  ap¬ 
proval  of  systems  with  specific  charac¬ 
teristics.  The  FAA,  based  on  available 
information,  believes  that  all  the  recom¬ 
mended  systems,  except  those  discussed 
above  in  connection  with  battery  charg¬ 
ing  rate  control,  could  be  approved  under 
the  amendments  as  proposed  and  the 
specific  words  of  the  recommendations 
are  not  necessary. 

Several  comments  were  made  request¬ 
ing  that  this  AD  not  be  issued  at  the 
present  time  and/or  that  the  compliance 
time  be  extended  beyond  July  1, 1973,  be¬ 
cause  of  InsufiBcient  time  to  develop  and 
Install  systems  other  than  temperature 
sensor  and  overtemperature  warning  sys¬ 
tems.  The  FAA  agrees  that  practical  lim¬ 
itations  regarding  availability  of  required 
components  will  preclude  full  compliance 
by  July  1,  1973.  Further,  the  FAA  has 
determined  that  extension  of  the  compli¬ 
ance  time  to  October  1,  1973,  regardless 
of  hours’  time  in  service  prior  to  that 
date,  will  not  adversely  affect  safety  and 
the  requirement  as  adopted  requires  com¬ 
pliance  prior  to  that  date.  The  proposed 
alternative  of  compliance  within  the  next 
2,500  hours’  time  in  service  has  been 
deleted.  An  FAA  survey  of  several  com¬ 
ponent  manufacturers  indicates  that  the 
demand  for  parts  can  be  met  well  in  ad¬ 
vance  of  October  1,  1973. 

One  comment  was  received  stating  that 
(1)  an  effective  temperature  sensing  sys- 
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tem  must  sense  each  cell’s  temperature 
individually,  and  (2)  automatic  control 
of  battery  charging  rate  as  a  fimctlon 
of  battery  temperature  can  cause  inop¬ 
portune  disconnects,  without  the  possi¬ 
bility  of  reconnection  in  the  event  of  ab¬ 
solute  necessity.  The  intent  of  the  AO  is 
to  prevent  hazardous  conditions  follow¬ 
ing  battery  failure,  and  various  sensor 
configurations  can  effectively  satisfy  the 
AD  requirements.  Also,  it  should  be  noted 
that  automatic  control  of  the  battery 
charge  rate  does  not  necessarily  mean 
automatic  disconnect  of  the  battery  from__ 
the  battery  bus, 

One  commentator  stated  that  the  pro¬ 
posed  AD  restricts  designs  which  may 
eliminate  the  need  for  the  devices  spec¬ 
ified  in  the  NPRM.  The  FAA  does  not 
agree.  The  proposed  AD  applies  to  pre¬ 
sent  day  nicad  batteries  and  does  not 
preclude  research  and  development  of 
new  and  improved  batteries. 

Several  conunents  were  received  stat¬ 
ing  that  aircraft  loadmeters  can  provide 
an  adequate  indication  of  battery  con¬ 
dition.  and  one  proposal  was  made  that 
operating  procedures  using  the  aircraft 
loadmeters  be  authorized  in  lieu  of  the 
required  visual  inspection  of  the  batter¬ 
ies.  The  FAA  agrees  and,  upon  further 
consideration,  the  inspection  and  re- 
.placement  requirements  of  paragraph 
(b)  of  the  AD  have  been  so  revised.  Such 
procedures  require  FAA  aigineering  ap¬ 
proval  based  on  a  finding  that  they  pro¬ 
vide  evidence  of  heat  damage  equivalent 
to  that  obtainable  by  visual  inspection. 
In  addition,  comments  were  received  sug¬ 
gesting  that  the  weekly  inspection  re¬ 
quirement  is  too  burdensome  on  opera¬ 
tors  with  low  utilization  rates.  The  FAA 
has.  upon  further  consideration,  deter¬ 
mined  that  it  will  not  adversely  affect 
safety  if  inspection  following  use  of  the 
battery  for  a  start  or  attempted  start  Is 
accomplished  within  1  week  or  30  hours’ 
time  in  service,  whichever  is  longer. 
That  requirement  has  heen  revised 
accordingly. 

A  comment  was  received  that  suggested 
that  the  AD  provision  permitting  adjust¬ 
ment  of  the  inspection  interval  for  Part 
121  and  Part  127  operators  be  extended 
to  other  operators  having  battery  in¬ 
spection  and  maintenance  programs  that 
have  been  adopted  under  the  provisions 
of  Subpart  D  of  Part  91  and  that  have 
provided  battery  service  free  of  heat  as¬ 
sociated  problems  for  the  past  year.  The 
FAA  agrees  the  inspection  Intervals  for 
such  operators  may  be  adjusted  without 
adversely  affecting  safety  and  the  AD 
has  been  revised  to  so  provide.  In  addi¬ 
tion,  since  a  Subpart  D  operator  may 
adopt  the  program  of  a  Part  123  or  Part 
135  operator,  the  AD  has  been  revised 
to  permit  adjustment  of  inspection  inter¬ 
vals  for  those  operators.  Upon  further 
review,  the  FAA  has  determined  that 
clarification  of  the  requirements  for  sub¬ 
stantiating  data  required  to  be  submit¬ 
ted  in  support  of  a  request  for  inspection 
interval  adjustment  would  be  in  the  pub¬ 
lic  interest.  Accordingly,  paragraph  (d) 
(3)  has  been  added  to  the  AD,  setting 
forth  certain  minimum  information  that 
must  be  Included  with  such  a  request. 


The  proposed  modification  require¬ 
ments  are  adopted  as  paragraph  (f)  of 
the  AD,  revised  to  permit  approval  of 
proposed  systems  by  FAA  maintenance/ 
avionics  inspectors  or  FAA  regional  engi¬ 
neers. 

Further,  the  proposed  provision  for  re¬ 
lief  from  the  repetitive  inspection  re¬ 
quirements  has  been  revised  to  reflect 
the  incorporation  of  the  proposed  re¬ 
quirements  into  the  existing  AD. 

Finally,  the  applicability  statement 
has  been  revised  to  exclude  from  compli¬ 
ance  those  aircraft  with  automatic  bat¬ 
tery  charging  rate  control  systems  that 
prevent  battery  overheating,  and  those 
with  battery  failure  warning  systems 
that  provide  for  disconnecting  the  bat¬ 
tery  from  its  charging  source  in  the 
event  of  battery  failure.  These  revisions 
clarify  that  the  applicability  statement 
is  compatible  with  the  adopted  modifi¬ 
cation  requirements. 

Since  these  revisions  to  the  existing 
requirements  provide  clarification;  pro¬ 
vide  alternative  means  of  compliance, 
and  relieve  restrictions,  and  impose  no 
additional  burden  on  any  person,  further 
notice  and  public  procedure  thereon  is 
imnecessary  and  the  revised  amendment 
may  be  made  effective  in  less  than  30 
days. 

Since  these  revisions  to  the  proposed 
requirements  relieve  a  restriction  and 
impose  no  additional  bxirden  on  any  per¬ 
son,  notice,  and  public  procedure  thereon 
is  unnecessary  and  the  amendments 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1521  (37 
FR  18522),  AD  72-19-4,  is  amended  as 
follows; 

1.  By  amending  the  applicability  state¬ 
ment  to  read  as  follows: 

Nickel-Cadmium  Battery.  Applies  to  all  air¬ 
craft  having  a  primary  electrical  system 
that  includes  a  nickel-cadmium  battery 
that  is  capable  of  being  used  to  start 
the  aircraft’s  engine  or  APU,  except 
those  aircraft  that  have  the  charging 
rate  of  such  a  battery  automatically  con¬ 
trolled  so  as  to  prevent  battery  over¬ 
heating,  or  that  have  a  battery  tempera¬ 
ture  sensing  and  overtemperature  warn¬ 
ing  system  with  means  and  operating 
procedures  for  disconnecting  the  battery 
from  Its  charging  source  In  the  event  of 
an  overtemperature  condition,  or  that 
have  a  battery  failure  sensing  and  warn¬ 
ing  system  with  means  and  operating 
procedures  for  disconnecting  the  battery 
from  Its  charging  source  In  the  event  of 
a  battery  failure,  and  except  Learjet 
Models  23,  24.  and  25  airplanes. 

•  •  •  •  • 

2.  By  amending  paragraph  (a)  to  read 
as  follows: 

(a)  For  any  battery  rated  at  less  than  60 
amp-hours,  containing  any  polystyrene  cell 
cases,  that  Is  installed  on  a  turbine  engine 
powered  aircraft,  within  the  next  10  hours’ 
time  in  service  after  the  effective  date  of 
Amendment  39-1521,  either — 

( 1 )  Replace  each  cell  having  a  polystyrene 
cell  case  with  an  equivalent  cell  having  a 
polyamide  cell  case;  or 


(2)  Replace  any  battery  containing  any 
polystyrene  cell  cases  with  a  battery  con¬ 
taining  all  polyamide  cell  cases  that  Is  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch  of  an  FAA  region  (or  In  the 
case  of  the  Western  Region,  the  Chief  Air¬ 
craft  Engineering  Division) . 

3.  By  amending  paragraph  (b)  to  read 
as  follows : 

(b)  For  all  batteries,  within  the  next  10 
hours’  time  In  service  after  the  effective 
date  of  Amendment  30-1621  unless  already 
accomplished  within  the  last  60  hours’  time 
In  service,  and  thereafter  within  the  next 
7  days  or  30  hours*  time  In  service,  which¬ 
ever  is  later,  following  use  of  the  battery 
for  an  engine  or  APU  start  or  attempted 
start,  visually  Inspect  the  battery.  Including 
the  cell  links  and  tops,  for  evidence  of  heat 
damage,  or  accomplish  a  procedure  that  Is 
found  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch  of  an  FAA  region  (or  In 
the  case  of  the  Western  Region,  the  Chief, 
Aircraft  Engineering  Division),  to  provide 
evidence  of  heat  damage  that  is  equivalent 
to  that  provided  by  physical  Inspection  of  the 
battery. 

4.  By  amending  the  lead-in  sentence 
of  paragraph  (c)  to  read  as  follows: 

(c)  If  a  battery  Is  found  to  have  evidence 
of  heat  damage  during  an  Inspection  or  pro¬ 
cedure  required  by  paragraph  (b),  before 
further  flight  either — 

•  •  •  *  • 

5.  By  amending  paragraph  (d)  to  read 
as  follows: 

(d)  Upon  request  of  the  operator,  an  FAA 
maintenance/avionics  Inspector  may  adjust 
the  repetitive  Inspection  Intervals  specified 
in  this  AD  to  permit  compliance  at  an  estab¬ 
lished  Inspection  period  of  the  operator  if 
the  request  contains  substantiating  data  that 
show  that: 

(1)  The  aircraft  Is  being  maintained  and 
Inspected  In  accordance  with  a  continuous 
airworthiness  maintenance  program  under 
Parts  121  or  127,  or  Is  being  Inspected  In 
accordance  with  a  continuous  Inspection 
program  under  Subpart  D  of  Part  91,  or  Part 
123,  or  Part  135;  and 

(2)  The  battery  system  has  been  main¬ 
tained  for  at  least  the  past  year  In  accord¬ 
ance  with  the  operators’  maintenance  pro¬ 
gram,  and  battery  service  on  the  aircraft 
has  been  free  of  heat  associated  problems 
during  that  time. 

(3)  The  substantiating  data  required  by 
paragraphs  (d)  (1)  and  (2)  must  include 
at  least  the  battery  Inspection  and  recon¬ 
ditioning  frequency,  the  name  and  address 
of  the  facility/operator  maintaining  the 
battery,  and  a  logbook  or  other  records 
showing  the  number  of  battery  removals 
and  reasons  for  removal. 

6.  By  amending  paragraph  (e)  by  in¬ 
serting  the  words  “or  procedures”  after 
the  word  “inspections”  and  before  the 
word  “required”  in  the  first  sentence 
thereof. 

7.  By  adding  a  new  paragraph  (f) 
to  read  as  follows : 

(f)  Before  October  1,  1973,  accomplish  at 
least  one  of  the  following : 

( 1 )  Install  a  battery  charging  rate  control 
system,  approved  by  an  FAA  maintenance/ 
avionics  Inspector,  or  by  the  Chief,  Engineer¬ 
ing  and  Manufacturing  Branch,  of  an  FAA 
region  (or  In  the  case  of  the  Western  Region, 
the  Chief,  Aircraft  Engineering  Division). 

(2)  Install  a  battery  temperature  sensing 
and  overtemperature  warning  system  and 
provide  a  means  and  an  operating  procedure 
for  disconnecting  the  battery  from  the  charg- 
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Ing  source  In  the  event  of  battery  over- 
temperature  warning,  that  are  approved  by 
an  FAA  malntenance/avlonlcs  Inspector,  or 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  of  an  FAA  region  (or  In  the  case 
of  the  Western  Region,  the  Chief,  Aircraft 
Engineering  Division). 

(3)  Install  a  battery  failure  sensing  and 
warning  system  and  provide  a  means  and  an 
operating  procedure  for  disconnecting  the 
battery  from  the  charging  source  In  the  event 
of  battery  failure,  that  are  approved  by  an 
FAA  malntenance/avlonlcs  inspector,  or  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  of  an  FAA  region  (or  In  the  case  of 
the  Western  Region,  the  Chief,  Aircraft 
Engineering  Division). 

8.  By  adding  new  paragraph  (g)  to 
read  as  follows: 

(g)  The  Inspections  or  procedures  re¬ 
quired  by  paragraph  (b)  may  be  discon¬ 
tinued  after  compliance  with  paragraph  (f) 
of  this  AD. 

This  amendment  becomes  effective 
March  6,  1973. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  49  UJ3.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act, 
49  U5.C.  1665(c)) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  20.  1973. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.73-3697  Piled  2-26-73;8:45  am] 


(Airspace  Docket  No.  72-SO-132] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON- 

TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  January  5,  1973,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (38  FR  890),  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  Muscle  Shoals, 
Ala.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  G.m.t., 
Apcil  26,  1973,  as  hereinafter  set  forth. 

In  8  71.181  (38  FR  435),  the  Muscle 
Shoals,  Ala.,  transition  area  is  amended 
as  follows: 

. longitude  87'’36'39"  W.)  •  •  *” 

Is  deleted  and  “*  •  •  longitude  87'’36'39" 
W.) :  within  3  miles  each  side  of  Muscle 
Shoals  VOR  114*  radial,  extending  from 
the  11 -mile -radius  area  to  8.5  miles  east 
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of  the  VOR  •  *  '’’is  substituted  therefor, 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  In  East  Point,  Ga.,  on  Febru¬ 
ary  12,  1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
(FR  Doc.73-3600  Filed  2-26-73:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

RESERPINE 

Use  as  Food  Additive  and  New  Animal  Drug 

In  the  Federal  Register  of  August  25, 
1970  (35  FR  13543:  DESI  11581V),  the 
Commissioner  of  Food  and  Drugs  an¬ 
nounced  the  conclusions  of  the  Food  and 
Drug  Administration  and  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  fol¬ 
lowing  evaluation  of  a  report  received 
from  the  Academy  on  Orticalm  (Ser- 
pasil)  Premix  containing  reserpine  and 
marketed  by  E.  R.  Squibb  &  Sons,  Inc., 
New  Brunswick,  N.J.  08903. 

The  Commissioner  has  evaluated  a 
supplemental  new  animal  drug  applica¬ 
tion  (11581V)  filed  by  E.  R.  Squibb  & 
Sons,  Inc.,  proposing  that  use  of  reser¬ 
pine  in  chicken  feed  be  deleted,  that  the 
indications  for  use  of  the  product  in 
turkey  feed  be  amended  to  meet  the 
criteria  outlined  in  the  Federal  Register 
announcement.  The  supplemental  appli¬ 
cation  is  approved. 

The  order  also  provides  for  deletion  of 
related  parts  of  other  sections  of  the 
food  additive  regulations  providing  for 
use  of  reserpine  in  combination  with  cer¬ 
tain  other  drugs  in  chicken  feed  and  for 
deletion  of  the  tolerance  for  residues  of 
reserpine  in  uncooked  edible  tissues  and 
eggs  of  chickens  as  presently  provided 
for  in  §  135g.5  (21  CFR  135g.5) .  The 
order  also  provides  for  recodification  of 
the  existing  regulation  concerning  reser¬ 
pine  from  Part  121  to  Part  135e  in  ac¬ 
cordance  with  §3.517  (21  CFR  3.517). 
The  recodification  deletes  certain  anti¬ 
biotic  combinations  with  reserpine  which 
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were  included  in  the  order  published 
October  7,  1972,  §  135e.l000  Combina¬ 
tion  antibiotic  drugs  in  animal  feeds  no 
longer  sanctioned.  (37  FR  21279.)  Those 
combinations  included  in  this  order  may 
be  subject  to  revision  in  accordance  with 
the  NAS/NRC  review  of  effectiveness. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  121,  135e,  and  135g  are  amended 
as  follows; 

PART  121 — FOOD  ADDITIVES 

1.  Part  121  is  amended: 

a.  By  revoking  §  121.205  Reserpine. 

b.  In  Table  1  of  §  121.208(d)  by  re¬ 
voking  subitem  d  from  item  2,  subitem  a 
from  item  3,  subitem  c  from  item  6,  sub- 
item  a  from  item  7,  subitem  b  from  item 
11.  and  subitem  a  from  item  12. 

c.  In  Table  1  of  §  121.232(d)  by  revok¬ 
ing  subitem  b  from  item  1.2,  subitem  e 
from  item  2.2,  subitem  b  from  Item  4.2, 
subitem  a  from  item  5.2,  and  subitem  f 
from  item  6.2. 

d.  In  Table  1  of  §  121.233(d)  by  re¬ 
voking  subitem  b  from  item  1.2,  sub- 
item  e  from  item  2.2,  subitem  b  from 
item  4.2,  subitem  a  from  item  5.2,  and 
subitem  f  from  item  6.2. 


PART  135e— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  Part  135e  is  amended  by  adding  the 
following  new  section: 

§  135c. 2  Reserpine. 

(a)  Chemical  name.  3,4,5-trimethoxy- 
benzoyl  methyl  reserpate. 

(b)  Specifications.  For  the  purpose  of 
this  section,  the  term  reserpine  refers  to 
reserpine  or  feed  grade  reserpine:  assay 
94-102  percent  (anhydrous  basis). 

(c)  Approvals.  Premix  level  of  reser¬ 
pine  0.08  percent  has  been  granted;  for 
sponsor,  see  Code  No.  035  in  §  135.501(c) 
of  this  chapter. 

(d)  Assay  limits.  Finished  feed  80-120 
percent  of  labeled  amount. 

(e)  [Reserved! 

(f)  Related  tolerances.  See  §  135g.5  of 
this  chapter. 

(g)  Conditions  of  use.  It  is  used  as 
follows: 


Principal 

Ingredient 

Grams 
per  ton 

Combined 

with— 

nram.s  Limitations 

per  ton 

Indications  for  uso 

1.  Re.scrplne _ ; 

2.  Reserpine....; 

0. 182  , 
(0.00002r<) 

908 

(o.oooi%) ' 

Penicillin . . 

Penicillin  plus 
bacitracin. 
Bacitracin . zi 

of  age. 

. —  For  turkeys  over  4  weeks 

of  age;  feed  not  to  exceed 

6  days. 

2.4  50  As  procaine  penicillin . . 

3.6-50  As  procaine  penicillin  plus 
manganese  bacitracin. 

To  aid  In  the  prevention 
of  aortic  rupture. 

To  le.ssen  the  Incidence  of 
aortic  rupture. 

.  Growth  promotion  and 
fee<l  elHciency. 

;  Do. 
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PART  135g— TOLERANCES  FOR  RESI¬ 
DUES  OF  NEW  ANIMAL  DRUGS  IN  FOOD 

3.  Section  135g.5  Is  amended  to  read  as 
follows: 

§  135g.S  Rrs^rpine. 

A  tolerance  of  zero  is  established  for 
residues  of  reserpine  and  its  metabolites 
in  or  on  the  uncooked  edible  tissues  and 
eggs  of  turkeys. 

Effective  date.  This  order  shall  be  ef¬ 
fective  February  27,  1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 
Dated:  February  16, 1973. 

C.  D.  Van  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 
IFR  Doc.73-3502  PUed  2-26-73:8:45  am) 


Title  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  21 — NATIONAL  STANDARDS  FOR 
DIRECTIONAL  AND  OTHER  OFFICIAL 
SIGNS 

Schoolbus  Shelters;  Control  of  Outdoor 
Advertising 

Section  21.3 (q).  Part  21,  Title  23,  Code 
of  Federal  Regulations  (34  FR  1014) ,  the 
National  Standards  for  Directional  and 
Other  Official  Signs,  is  amended  to  re¬ 
duce  the  amount  of  space  required  to  be 
devoted  to  a  public  service  message  on 
schoolbus  shelters  and  to  broaden  the 
type  of  message  which  may  appear.  At 
present  the  regulation  permits  only 
safety  slogans:  this  amendment  would 
broailen  the  regulation  to  permit  public 
service  messages. 

The  present  requirement  for  60  per¬ 
cent  of  the  sign  area  to  be  devoted  to 
safety  slogans  or  messages  makes  the 
selling  of  sch(X)lbus  shelter  services  ex¬ 
tremely  difficult.  Few  merchants  wish  to 
provide  schoolbus  shelters  under  condi¬ 
tions  wherein  the  merchant’s  identifica¬ 
tion  is  limited  to  40  percent  of  the  sign 
area.  In  addition,  it  is  suggested  that 
the  requirement  for  safety  slogans  be 
changed  to  public  service  messages  so 
that  antilitter  campaigns  and  similar 
messages  can  be  utilized. 

In  consideration  of  the  foregoing, 
§  21.3  of  Part  21  of  TlUe  23,  Code  of  Fed¬ 
eral  Regulations,  is  amended  by  revising 
paragraph  (q)  (2)  to  read  as  set  forth 
below. 

§  21.3  Definitions. 

*  •  •  #  • 

(q)  •  •  • 

(2)  Contain  public  service  messages, 
which  shall  o(x:upy  not  less  than  50  per¬ 
cent  of  the  area  of  the  sign; 

•  •  •  •  • 

(Secs.  131,  315,  72  Stat.  904.  915,  sec.  6,  80 
Stat.  931;  23  UA.C.  131,  315,  49  U.S.C.  1651; 
delegation  of  authority  In  49  CFR  1.45(a)  (2) ) 


This  revision  shall  become  effective  on 
February  27, 1973. 

Issued  on  February  14, 1973. 

R.  R.  Baktelsketer, 
Acting  Federal  Highway 

Administrator. 
JFB  Doc.73-3631  Filed  2-26-73:8:45  am) 


Title  31 — Money  and  Finance:  Treasury 

CHAPTER  II — FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— BUREAU  OF  ACCOUNTS 

PART  205— WITHDRAWAL  OF  CASH  FROM 

THE  TREASURY  FOR  ADVANCES  UNDER 

FEDERAL  GRANT  AND  OTHER  PRO¬ 
GRAMS 

Adoption  of  Proposed  Revision 

In  the  Federal  Register  of  November 
21,  1972,  there  was  published  at  pages 
24752-24753  a  notice  of  proposed  rule 
making  to  amend  the  regulations  at  31 
CFR  Part  205  (also  apiiearing  as  De¬ 
partment  Circular  No.  1075,  2d  Revision) 
governing  the  withdrawal  of  cash  from 
the  Treasury  for  advances  imder  Federal 
grant  and  other  programs.  The  revision 
was  proposed  to  authorize  and  foster  the 
use  of  a  single  letter  of  credit  in  place  of 
numerous  letters  from  the  same  Federal 
program  agencies  in  favor  of  the  same 
recipient  organizations,  and  to  direct 
such  agencies  to  require  funding  on  a 
reimbursable  basis  or  working  capital 
basis  for  the  operations  of  recipient  or¬ 
ganizations  which  prematurely  draw  on 
grant  funds  available  by  letter  of  credit 
or  Treasury  check.  Interested  persons 
were  given  30  days  within  which  to  sub¬ 
mit  written  comments  on  the  proposed 
amendments,  and  the  comments  received 
have  been  duly  considered. 

The  Department  finds  in  accordance 
wth  5  U.S.C.  553(d)  (3)  that  there  is  no 
good  cause  to  postpone  the  effective  date 
of  the  revision,  since  it  is  intended  to  be 
appUed  by  Federal  program  agencies  on 
an  ongoing  basis,  without  the  immediate 
imposition  of  new  requirements  on 
grantees  and  others  affected.  Therefore, 
the  proposed  revision  is  hereby  adopted 
effective  February  27,  1973,  subject  to 
the  following  changes: 

1.  A  new  fomth  sentence  is  added  to 
9  205.2(a)  and  the  concluding  sentence 
thereof  is  revised. 

2.  The  last  two  sentences  of  9  205.5(e) 
are  revised. 

(3)  The  word  “extension”  is  changed 
to  “application”  in  9  205.8(e). 

Dated:  February  27, 1973. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

Part  205 — Withdrawal  of  Cash  from 
the  Treasury  for  Advances  Under  Fed¬ 
eral  Grant  and  Other  Programs  reads  as 
set  forth  below. 


Sec. 

205.1  Purpose. 

205.2  Scope  of  regulations. 

205.3  General  policy. 

205.4  Treas\iry  check. 

205.6  Letter  of  credit. 

205.6  Secondary  recipients. 

205.7  Termination  of  advance  methods  of 

financing  grant  programs. 

205.8  Single  letter  of  credit. 

205.9  Responsibility  of  program  agencies. 

205.10  Implementing  Instructions. 

205.11  Waivers. 

Authobitt:  6  US.C.  301  and  sec.  203,  82 
SUt.  1101,  42  U.S.C.  4213. 

Source:  The  provisions  of  this  part  con¬ 
tained  In  Department  Circular  1075,  3d  Revi¬ 
sion,  38  FR _ _  Feb. _ _  1973. 

§  203.1  Purpose. 

Federal  grant  and  other  programs  in¬ 
volving  advances  to  various  organiza¬ 
tions  outside  the  Federal  Government 
constitute  a  significant  portion  of  the 
Federal  budget.  Advances  of  cash  from 
the  Treasury  to  such  organizations 
(hereinafter  called  recipient  organiza¬ 
tions)  for  the  purpose  of  financing  their 
current  operations  under  the  Federal 
programs  have  a  substantial  impact  on 
Treasury  financing  costs  and  the  level 
of  the  public  debt.  The  purpose  of  this 
part  is  to  prescribe  the  timing  of  such 
advances  and  the  procedures  to  be  ob¬ 
served  to  assure  that  cash  withdrawals 
from  the  Treasury  occur  only  when  es¬ 
sential  to  meet  the  needs  of  a  recipient 
organization  for  its  actual  disburse¬ 
ments. 

§  203.2  Scope  of  regulations. 

(a)  The  regulations  in  this  part  cover 
disbursement  practices  for  all  cash  ad¬ 
vances  to  recipient  organizations  (in¬ 
cluding  States  and  local  governments, 
educational  institutions,  international 
organizations,  and  any  other  public  and 
private  organizations)  under  Federal 
grant  or  other  programs.  The  regula¬ 
tions  also  establish  guidelines  to  be  ob¬ 
served  by  Federal  program  agencies  with 
respect  to  their  responsibilities  in  exe¬ 
cuting  grant  and  other  programs,  in¬ 
cluding  their  review  of  recipient  organi¬ 
zation  practices  in  obtaining  cash  ad¬ 
vances  by  drawing  on  letters  of  credit 
and  otherwise.  Coverage  applies  to  any 
Federal  program  requiring  advances  to 
finance  the  recipient  organization’s  ac¬ 
tivities  in  carrying  out  the  program, 
whether  by  contract,  grant,  contribu¬ 
tion,  or  other  form  of  agreement,  (Ad¬ 
vance  payments  on  procurement  con¬ 
tracts  are  also  subject  to  the  provisions 
of  the  Federal  Procurement  Regulations 
regarding  contract  financing  which  ap¬ 
pear  at  41  CFR  Part  1-30  and  the  provi¬ 
sions  of  the  Armed  Services  Procurement 
Regulations  regarding  defense  contract¬ 
ing  which  appear  at  32  CFR  Part  163,) 
Although  the  regulations  of  this  part  are 
not  generally  applicable  to  loan  pro¬ 
grams,  the  letter-of-credlt  method  de- 
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scribed  in  !  205.5  should  be  considered 
by  program  agencies  for  application  to 
loans  carrying  interest  rates  which  are 
lower  than  Treasury  borrowing  rates. 

(b)  These  regulations  are  not  in¬ 
tended  to  apply  to  Government  disburse¬ 
ments  made  to  reimburse  an  organiza¬ 
tion  for  work  already  performed  and 
financed  with  the  organization’s  own 
working  capital.  However,  these  regu¬ 
lations  do  apply  to  reimbursable  grant 
programs  involving  nonprofit  organiza¬ 
tions  participating  in  the  single  letter- 
of-credit  funding  system  as  outlined  in 
§  205.8.  Any  other  specific  application  of 
features  of  these  regulations  to  reim¬ 
bursement  payments  will  be  considered 
by  the  Department  of  the  Treasury  if 
requested  by  a  program  agency. 

§  205.3  General  policy. 

Regardless  of  the  particular  method 
used,  advances  to  a  recipient  organiza¬ 
tion  shall  be  limited  to  the  minimum 
amounts  needed  and  shall  be  timed  to  be 
in  accord  only  with  the  actual,  imme¬ 
diate  cash  requirements  of  the  recipient 
organization  in  carrjdng  out  the  pur¬ 
pose  of  the  approved  program  or  project. 
The  timing  and  amount  of  cash  advances 
shall  be  as  close  as  is  administratively 
feasible  to  the  actual  disbursements  by 
the  recipient  organization  for  direct  pro¬ 
gram  costs  and  the  proportionate  share 
of  any  allowable  indirect  costs. 

§  205.4  Treasury  check. 

When  the  annual  advance  to  a  recipi¬ 
ent  organization  is  less  than  $250,000  or  if 
the  annual  advance  to  a  recipient  organi¬ 
zation  aggregates  more  than  $250,000  but 
there  is  not  a  continuing  relationship  for 
at  least  1  year,  the  advance  shall  ordi¬ 
narily  be  made  by  Treasury  check.  Ad¬ 
vances  by  Treasury  check  shall  be  made 
only  in  amounts  necessary  to  meet  cur¬ 
rent  disbursement  needs.  Program  agen¬ 
cies  shall  schedule  advances  made  by 
Treasury  check  so  that  the  funds  are 
available  to  the  recipient  organization 
only  immediately  prior  to  their  disburse¬ 
ment  by  the  organization.  Therefore,  if 
disbursements  are  made  by  the  recipient 
organization  on  a  monthly,  biweekly,  or 
any  other  regular  cycle,  and  the  amounts 
involved  would  so  warrant,  the  issuance 
of  Treasury  checks  shall  be  similarly 
timed. 

§  205.5  Letter  of  credit. 

(a)  If  a  program  agency  has,  or  ex¬ 
pects  to  have  a  continuing  relationship 
with  a  recipient  organization  for  at  least 
1  year,  involving  annual  advances  aggre¬ 
gating  at  least  $250,000,  the  agency  shall 
use  the  letter-of-credit  method. 

(b)  This  method  provides  program 
agencies,  recipient  organizations,  and  the 
Department  of  the  Treasury  with  me¬ 
chanics  specifically  designed  to  enable  a 
recipient  organization  to  obtain  cash 
from  Treasury  promptly  and  with  such 
frequency  as  may  be  necessary  based 
upon  its  own  determination  of  when  and 
how  much  is  actually  needed  for  its 
disbursements. 


(c)  A  letter  of  credit,  which  must  be 
executed  by  an  authorized  certifying  oflB- 
cer  of  the  program  agency  concerned, 
gives  the  recipient  organization  the  au¬ 
thority  to  draw  directly  on  the  Treasury, 
through  its  commercial  bank  (acting  as 
its  agent)  and  either  a  Federal  Reserve 
Bank  (acting  as  agent  of  the  Treasury) 
or  the  Cash  Division,  Office  of  the  Treas¬ 
urer  of  the  United  States,  subject  to  any 
monetary  and  other  limits  established 
by  the  program  agency.  Withdrawals 
must  be  made  by  authorized  ofiicials  of 
the  recipient  organization  designated  by 
it  and  approved  by  the  program  agency’s 
certifying  oflBcer. 

(d)  A  letter  of  credit  is  irrevocable  (the 
equivalent  of  cash  available  to  the  recip¬ 
ient  organization)  to  the  extent  the  re¬ 
cipient  organization  has  obligated  funds 
in  good  faith  thereunder  in  executing  the 
authorized  Federal  program  in  accord¬ 
ance  with  the  grant,  contract,  or  other 
agreement. 

(e)  Use  of  letters  of  credit  shall  be 
covered  by  a  clause  in  the  grant,  contract, 
or  other  financing  agreement  whereby 
the  recipient  organization  commits  itself 
to  (1)  the  practice  of  initiating  cash 
drawdowns  only  when  actually  needed 
for  its  disbursements,  (2)  the  timely  re¬ 
porting  of  cash  disbursements  and  bal¬ 
ances  as  required  by  the  program  agency, 
and  (3)  the  imposition  of  the  same  stand¬ 
ards  of  timing  and  amount  upon  any 
secondary  recipients  Including  the  fur¬ 
nishing  of  reports  of  cash  disbursements 
and  balances,  with  the  understanding 
that  failure  to  adhere  to  these  provisions 
may  cause  the  unobligated  portion  of  the 
letter  of  credit  to  be  revoked  by  the  pro¬ 
gram  agency  or  by  the  Department  of  the 
Treasury.  The  financial  management 
system  of  the  recipient  organization  shall 
provide  for  effective  control  over  and  ac¬ 
countability  for  all  Federal  funds.  With 
respect  to  State  and  local  governments, 
this  is  stated  in  OMB  Circular  A-102. 

(f)  Drawdowns  shall  not  ordinarily  be 
made  more  frequently  than  daily,  or  be  in 
amoimts  less  than  $10,000  or  more  than 
$1  million,  but  in  no  case  more  than  $5 
million  imless  so  stated  on  the  letter  of 
credit. 

(g)  Since  the  letter-of-credit  method 
enables  the  recipient  organization  to 
withdraw  cash  from  the  Treasury  con¬ 
currently  with  and  as  frequently  as  dis¬ 
bursements  are  made  by  the  recipient, 
there  need  be  no  time  lag  between  draw¬ 
downs  from  the  Treasury  and  disburse¬ 
ments  by  the  recipient  organization. 
Therefore,  there  is  no  necessity  for  the 
recipient  organization  to  maintain  bal¬ 
ances  of  Federal  cash  other  than  the 
small  balances  necessary  to  accommodate 
the  minimiun  limitation  on  individual 
drawdowns  as  provided  for  in  paragraph 
(f)  of  this  section  and  to  provide  for  an 
element  of  bank  float. 

(h)  In  general,  agreements  shall  pro¬ 
vide  for  a  recipient  organization  to. initi¬ 
ate  each  drawdown  at  approximately  the 
same  time  that  checks  are  Issued  by  the 
organization  in  payment  of  program  li¬ 
abilities,  including  those  for  allowable  In- 
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direct  costs,  and  in  an  amount  approxi¬ 
mately  equal  to  the  Federal  share  of  such 
payments.  In  order  to  take  advantage  of 
the  float  on  checks  outstanding,  program 
agencies  wherever  possible  should  ar¬ 
range  for  recipient  organizations  to  delay 
drawdowns  on  letters  of  credit  until  after 
the  checks  issued  for  program  disburse¬ 
ments  have  been  forwarded  to  the  payees. 

(i)  In  specific  instances,  as  determined 
mutually  by  the  Department  of  the 
Treasury  and  the  program  agency,  a 
recipient  organization  may  be  requested 
to  authorize  its  commercial  bank  to  draw 
on  a  letter  of  credit  in  its  behalf  when 
checks  issued  by  the  recipient  organiza¬ 
tion  (covering  disbursements  of  Fed¬ 
eral  funds)  are  presented  to  the  bank  for 
payment. 

§  205.6  Secondary  recipients. 

(a)  Advances  made  by  primary  recip¬ 
ient  organizations  (those  which  receive 
payments  directly  from  the  Federal 
(jtovemment)  to  secondary  recipients 
shall  conform  substantially  to  the  same 
standards  of  timing  and  amount  as  apply 
to  advances  by  Federal  agencies  to  pri¬ 
mary  recipient  organizations. 

(b)  Federal  program  agencies  should 
encourage  primary  recipient  organiza¬ 
tions  to  develop  procedures,  similar  to  the 
Federal  letter  of  credit,  whereby  second¬ 
ary  recipients  can  draw  on  the  primary 
recipient  as  funds  are  needed  for  dis¬ 
bursement,  in  lieu  of  the  primary  organi¬ 
zation  advancing  funds  to  the  secondary 
recipient  organization. 

§  205.7  Termination  of  advance  meth¬ 
ods  of  financing  grant  programs. 

(a)  When  a  recipient  organization  re¬ 
ceiving  advances  by  a  letter  of  credit  or 
by  Treasury  check  has  demonstrated  to  a 
program  agency  an  unwillingness  or  in¬ 
ability  to  establish  procedures  that  will 
minimize  the  time  elapsing  between  ad¬ 
vances  and  the  disbursement  thereof,  the 
program  agency,  if  permitted  by  the 
statutes  governing  the  grant(s)  in  ques¬ 
tion,  shall  require  the  recipient  organiza¬ 
tion  to  finance  its  operations  with  its  own 
working  capital,  and  payments  to  the  re¬ 
cipient  organization  shall  be  made  by 
Treasury  check  to  reimburse  it  for  actual 
cash  disbursements.  Program  agencies 
shall  process  such  reimbursements  ex¬ 
peditiously  so  as  to  minimize  the  time 
elapsing  between  disbursement  by  and 
payment  to  the  recipient  organization. 

(b)  In  those  cases  when  the  reimburse¬ 
ment  method  described  in  paragraph  (a) 
of  this  section  is  not  feasible,  arrange¬ 
ments  may  be  made  whereby  the  opera¬ 
tions  of  the  recipient  organization  are 
financed  on  a  working  capital  advance 
basis.  On  this  basis,  fimds  may  be  ad¬ 
vanced  to  the  recipient  organization  to 
cover  its  estimated  disbursement  needs 
for  a  given  initial  period.  Thereafter, 
the  recipient  organization  would  be  reim- 
biu^ed  for  the  amount  of  its  actual  cash 
disbursements.  The  amoimt  of  the  initial 
advance  shall  be  geared  to  the  reimburse¬ 
ment  cycle  so  that  after  the  initial  period 
the  advance  approximately  equals  the 
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average  amount  of  the  recipient  organi¬ 
zation’s  unreimbursed  program  pay¬ 
ments. 

§  205.8  Single  letter  of  credit. 

(a)  The  single  letter  of  credit  is  basi¬ 
cally  the  replacement  of  numerous  letters 
of  credit  held  by  a  recipient  organization 
with  one  letter  of  credit  administered 
centrally.  It  provides  the  mechanics  for 
a  single  flow  of  funds  between  the  Fed¬ 
eral  Gtovernment  and  the  ptarticular  re¬ 
cipient  organization. 

(b)  Each  Federal  program  agency 
should  w’ork  toward  the  objective  of  es¬ 
tablishing  a  single  letter  of  credit  with 
each  State  govemmait.  As  a  first  step, 
each  program  agency  should  consolidate 
its  own  internal  procedures  to  provide 
for  a  single  letter  of  credit  being  Issued 
to  each  State  to  fund  all  the  programs  of 
that  Federal  agency  as  a  whole.  In  addi¬ 
tion,  each  program  agency  should  Join 
with  the  D^artment  of  the  Treasury  in 
efforts  to  achieve  a  single  letter  of  credit 
from  the  Federal  Government  as  a  whole 
to  each  of  the  States. 

(c)  When  a  single  letter  of  credit  is 
established  with  a  State,  Federal  program 
agencies  may  include  in  the  single  letter 
of  credit,  subject  to  the  pro\’isions  of 
paragraph  (d)  of  this  section,  reimburs¬ 
able  grant  programs  and  also  smaller 
grant  programs  which  do  not  meet  the 
$250,000  yearly  limitation  otherwise  re¬ 
quired  in  the  use  of  letters  of  credit. 

(d)  The  implementation  of  a  single  let¬ 
ter  of  credit  with  a  State  shall  first  be 
approved  by  Treasury  and  must  be  cov¬ 
ert  by  a  written  agreement  whereby  the 
State  obligates  itself  to  the  provisions 
outlined  in  1205.5(e).  The  agreement 
must  also  indicate  that  the  Department 
of  the  Treasury  reserves  the  right  to  re¬ 
voke  the  letter  of  credit  in  the  event  of 
noncompliance  with  any  of  these  provi¬ 
sions. 

(e)  If  requested  by  a  program  agency, 
the  Department  of  the  Treasury  will 
consider  application  of  the  single  letter 
of  credit  to  include  recipient  organiza¬ 
tions  other  than  State  governments. 

(f)  The  single  letter  of  credit  is  a  sig¬ 
nificant  step  in  the  simplification  of  Fed¬ 
eral  grant-in-aid  funding  and  provides 
for  a  more  effective  means  of  administer¬ 
ing  the  letter-of -credit  method  of  fund¬ 
ing  grant-in-aid  programs.  The  single 
letter  of  credit,  as  designed,  will  minimize 
the  cash  flow  from  Treasury  with  sub¬ 
stantial  savings  and  will  facilitate  soimd 
cash  management  principles  on  the  part 
of  the  recipient  organizations. 

§  20.5.9  R<‘•ipon^ibiIily  of  program  agen¬ 
cies. 

Regardless  of  the  particular  method 
used  to  advance  fimds,  the  program 
agency  is  responsible  for  (a)  maMng  such 
reviews  of  the  financial  practices  of  re¬ 
cipient  organizations,  both  primary  and 
secondary,  as  are  necessary  to  Insure  that 
the  provisions  of  this  Part  205  are  being 
complied  with,  and  (b)  instituting  such 


remedial  measures  as  may  be  necessary 
in  the  event  that  a  recipient  organization 
demonstrates  its  unwillingness  or  ina¬ 
bility  to  comply  with  these  provisions. 
Implementing  procedures  of  program 
agencies  shall  specify  the  methods  em¬ 
ployed  to  carry  out  these  responsibilities. 
Also,  each  program  agwicy  shall  furnish 
the  Department  of  the  Treasury  with 
reports,  semiannually,  showing  cash 
balances  in  the  hands  of  the  recipient 
organizations  as  of  each  June  30  and 
December  31. 

§  205.10  Iinplciiionting  instructions. 

Implementing  procedural  require¬ 
ments  under  this  part  will  be  promul¬ 
gated  by  the  Commissioner  of  Accounts 
in  the  Treasury  Fiscal  Requirements 
Manual  for  Guidance  of  Departments 
and  Agencies. 

§205.11  Waivers. 

Any  waivers  of  provisions  of  this  part 
previously  granted  to  program  agencies 
are  hereby  revoked.  Requests  for  waivers 
of  specific  provisions  of  this  part  shall 
be  presented  in  WTiting  to  the  Commis¬ 
sioner  of  Accounts. 

[FR  r)oc.73-3613  Piled  2-26-73:8:45  am] 


Title  36 — Parks,  Forests  and  Memorials 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
'  OF  THE  NATIONAL  PARK  SERVICE 

Great  Smoky  Mountains  National  Park, 
N.C.-Tenn.;  Fishing 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25,  1916  (39  Stat. 
535;  16  U.S.C.  3).  the  Act  of  April  29, 
1942  (56  Stat.  258;  16  U.S.C.  403h),  245 
DM-1  (27  FR  6395) ,  National  Park  Serv¬ 
ice  Order  No.  66  (36  FR  21218),  as 
amended,  and  Regional  Director,  South¬ 
east  Region  Order  No.  5  (37  FR  7721), 
§  7.14  of  Title  36  of  the  Code  of  Federal 
Regvilations  is  amended  as  set  forth 
below. 

The  purpose  of  this  amendment  is  to 
allow  fishing  on  portions  of  the  Ocona- 
luftee  River  and  Raven  Fork  consistent 
with  the  Cherokee  Fish  and  Game  Man¬ 
agement  regulations.  Existing  public 
confasion  arises  because  the  small  sec¬ 
tion  of  water  within  the  park,  subject  to 
park  regulations,  is  bounded  on  either 
side  by  waters  subject  to  the  Cherokee 
Fish  and  Game  Management  regulations. 
This  amendment  will  eliminate  the 
source  of  confusion  and  will  provide 
closer  coordination  between  the  Cherokee 
Fish  and  Game  Management  Enterprise 
and  the  National  Park  Service  in  their 
respective  management  responsibilities. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportimity  to  par¬ 
ticipate  in  the  rulemaking  process.  How¬ 
ever,  since  this  revision  will  not  Impose 
any  additional  restrictions  on  the  public. 


comment  thereon  is  deemed  to  be  un¬ 
necessary  and  not  in  the  public  interest. 
This  amendment  will  thus  take  effect 
February  27,  1973. 

Paragraphs  (a)(l)(ii)  and  (a)(3)(ii) 
are  hereby  amended  to  read  as  follows: 

§  7.14  Great  Smoky  Mounlainn  National 
Park. 

(a)  Fishing.  (1)  Open  and  closed 
waters.  •  •  • 

(ii)  All  of  the -waters  of  the  Oconal- 
iiftee  River  downstream  from  its  con¬ 
fluence  with  Raven  Fork  to  tlie  park 
boundary  and  that  portion  of  Raven  Fork 
paralleling  the  Big  Cov'e  Road  ujjstream 
from  its  confluence  with  the  Oconaluftee 
River  to  the  park  boundary  may  be  fished 
in  accordance  with  the  Cherokee  Fish 
and  Game  Management  regulations. 

•  •  •  *  * 

(3)  Sport  fishing  streams.  *  *  * 

(ii)  The  waters  of  Little  River,  ex¬ 
clusive  of  its  tributaries,  lying  down¬ 
stream  from  the  stone  bridge  at  the  en¬ 
trance  to  the  Appalachian  CHub  to  the 
park  boundary:  and  the  waters  of  the 
Oconaluftee  River,  exclusive  of  all  tribu¬ 
taries  except  Bradley  Fork  as  noted  in 
subdivision  (i)  of  this  subparagraph,  ly¬ 
ing  downstream  from  the  Kephart 
Bridge  to  its  confluence  with  Raven  Fork 
are  designated  as  “Sports  fishing 
streams’’  from  September  16  to  April  14, 
inclusive. 

*  •  •  *  • 

Vincent  Ellis, 

-  Superintendent,  Great  Smoky 
Mountains  National  Park. 

(FR  Doc.73-3606  Filed  2-26-73:8:45  am] 


PART  7 — SPECIAL  REGULATIONS,  AREAS 

OF  THE  NATIONAL  PARK  SYSTEM 

Lake  Mead  National  Recreation  Area, 

Ariz.-Nev.;  Aircraft,  Designated  Airstrips 

A  proposal  was  published  at  page  10448 
of  the  Federal  Register  of  May  23,  1972, 
to  amend  paragraph  (a)  of  §  7.48,  Title 
36,  Code  of  Federal  Regulations.  The  ef¬ 
fect  of  the  amendment  is  to  establish 
restrictions  on  the  use  of  lands  and 
waters  administered  by  the  National 
Park  Service  in  Lake  Mead  National  Rec¬ 
reation  Area  in  those  areas  designated  as 
special  anchorages  in  'Title  33,  Code  of 
Federal  Regulations,  §  110.127.  This  reg¬ 
ulation  has  become  necessary  to  assure 
the  safety  of  the  visitor  utilizing  these 
anchorages  and  fairways  by  excluding 
the  operation  of  aircraft  within  said  an¬ 
chorages  and  fairways. 

Interested  persons  were  given  30  days’ 
notice  within  which  to  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  amendment. 
Only  one  comment  was  received.  That 
comment  only  requested  information  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  set  forth 
below.  This  amendment  shall  take  effect 
March  29, 1973. 
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(5  U.S.C.:  39  stat-  535;  16  U.S.C.  3;  78  Stat. 

1040;  U.S.C.  460n-5) 

Paragraph  (a)(1)  (i)  and  (ii)  of  §  7.48 
is  amended  to  read  as  follows: 

§  7. 18  Lake  Mead  National  Recreation 
Area. 

(a)  Aircraft,  designated  airstrips.  (1), 
(1)  The  entire  water  surface  of  Lakes 
Mead  and  Mohave  are  designated  land¬ 
ing  areas,  except  as  restricted  in  S  2.2(a) 
of  this  chapter,  (ii)  Aircraft  may  not  be 
operated  under  power  on  those  water 
surface  areas  designated  as  special  an¬ 
chorages,  including  fairways,  as  defined 
in  33  CFR  110.127. 

•  •  «  •  * 
Glen  T.  Bean. 
Superintendent, 

Lake  Mead  National  Recreation  Area. 

[FR  Doc.73-3603  Piled  2-26-73; 8: 45  am] 


PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Lake  Mead  National  Recreation  Area, 
Ariz.-Nev.;  Parking 

Pursuant  to  the  authority  contained 
in  section  6  of  the  Act  of  Ocotber  8,  1964 
(78  Stat.  1040:  16  U.S.C.  460n-5),  sec¬ 
tion  3  of  the  Act  of  August  25,  1916  (39 
Stat.  535,  as  amended;  16  U.S.C.  3),  245 
DMI  (27  FR  6395),  as  amended,  and  Na¬ 
tional  Park  Service  Order  No.  66  (36  FR 
21218),  and  Director,  Western  Region 
Order  No.  7  (36  FR  6326),  5  7.48  of  Title 
36  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
ease  the  restrictions  on  parking  vehicles 
and  boat  trailers  adjacent  to  designated 
launching  sites  without  the  prior  per¬ 
mission  of  the  superintendent. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  give 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  However,  since 
this  revision  will  not  impose  any  addi¬ 
tional  restrictions  on  the  public,  com¬ 
ment  thereon  is  deemed  to  be  unneces¬ 
sary  and  not  in  the  public  interest.  This 
amendment  will  thus  take  effect  Febru¬ 
ary  27,  1973. 

(5  U.S.C.  553;  39  Stat.  535;  16  U.S.C.  3;  78 
Stat.  1040;  UJ3.C.  460n-S) 

Paragraph  (c)  of  S  7.48  is  amended  to 
read  as  follows: 

§  7.1-8  Lake  Mead  National  Recreation 
Area. 

*  •  *  •  • 

(c)  Parking.  Vehicles  or  boat  trail¬ 
ers,  or  vehlcle/boat  trailer  combinations, 
may  be  left  unattended  for  periods  up 
to  7  days,  when  parked  in  parking  areas 
adjacent  to  designated  boat  launching 
sites,  without  written  permission  obtained 
in  advance  from  the  superintendent. 
Any  vehicle  or  boat  trailer  or  vehicle/ 
boat  tr^ler  combination  which  is  left 
in  parking  areas  adjacent  to  designated 
boat  launching  sites  in  excess  of  7  days 
without  written  permission  obtained  In 


advance  from  the  superintendent  may 
be  impounded  by  the  superintendent. 

•  •  •  *  * 

Glen  T.  Bean, 
Superintendent. 

Lake  Mead  National  Recreation  Area. 
[FR  Doc.73-3607  Filed  2-26-73:8:45  am] 


PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Whiskeytown  Unit,  Whiskeytown-Shasta- 
Trinity  National  Recreation  Area 

A  proposal  was  published  at  page 
18623  of  the  Federal  Register  of  Sep¬ 
tember  14,  1972,  to  amend  §  7.91  of 
Title  36  of  the  Code  of  Federal  Regula¬ 
tions  to  add  paragraph  (b).  The  effect 
of  this  amendment  will  prohibit  over¬ 
night  occupancy  of  vessels  on  Whiskey- 
town  Lake,  thereby  restricting  overnight 
stays  in  the  Whiskeytown  Unit  to  the 
designated  campgrounds  provided  by  the 
National  Park  Service.  The  purpose  of 
the  amendment  is  to  prevent  congestion 
on  Whiskeytown  Lake,  increase  boating 
safety,  maximize  opportimities  relating 
to  water  recreation,  and  assure  the  avail¬ 
ability  of  water  of  adequate  quality  for 
domestic  users  of  the  Central  Valley 
Project. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with  re¬ 
spect  to  the  proposed  amendment.  Com¬ 
ments  received  were  in  support  of  this 
addition,  and  the  proposed  amendment 
is  hereby  adopted  without  change  and 
set  forth  below.  This  amendment  shall 
take  effect  March  29, 1973. 

(5  U.S.C.  553;  39  Stat.  535;  16  U.S.C.  3;  79 
Stat.  1298;  16  U.S.C.  460q-3). 

Section  7.91  is  amended  to  add  para¬ 
graph  (b)  as  follows: 

§  7.91  IXliiskeylown  Unit,  Wliiskeytown- 
.Hhasla-Trinily  National  Rerroatiun 
Area. 

•  •  •  •  « 

(b)  Overnight  occupancy  of  a  vessel  on 
the  WhiskeytowTi  Lake  is  prohibited. 

L.  J.  Mitchell, 

Superintendent.  Whiskeytown 
Unit.  Whiskeytown-Shasta- 
Trinity  National  Recreation 
Area. 

IFR  Doc.73-3605  Filed  2-26-73;8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Dimethyl  (2,2,2-trichloro-l-hydroxyethyl) 
Phosphonate 

A  petition  (PP  2F1177)  was  filed  by 
Chemagro  Division  of  Baychem  Corp. 
(formerly  Chemagro  Corp.),  Post  Office 
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Box  4913,  Kan.sas  City,  MO  64120,  in  ac¬ 
cordance  with  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a) ,  proposing  establishment  of  toler¬ 
ances  for  residues  of  the  insecticide  di¬ 
methyl  ( 2,2,2-trichloro- 1  -hydroxyethyl ) 
phosphonate  in  or  on  the  raw  agricultural 
commodities  range  grass  (fresh  and  hay) 
at  150  parts  per  million;  alfalfa  (fresh 
and  hay),  barley  (green  fodder  and 
straw),  clover  (fresh  and  hay),  flax 
straw,  oats  (green  fodder  and  straw), 
pasture  grass  (fresh  and  hay) ,  and  wheat 
(green  fodder  and  straw)  at  60  parts  per 
million;  and  com  fodder  and  forage  at 
30  parts  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  (a)  increasing  the  pro¬ 
posed  tolerance  on  range  grass  and  range 
grass  hay  to  240  parts  per  million;  (b) 
increasing  the  proposed  tolerance  on  the 
hay  of  alfalfa,  clover,  and  pasture  grass 
to  90  parts  per  million;  (c)  reducing  the 
proposed  tolerance  on  the  forage  of  bar¬ 
ley,  oats,  and  wheat  to  50  parts  per  mil¬ 
lion;  (d)  reducing  the  proposed  toler¬ 
ance  on  the  straw  of  barley,  flax,  oats, 
and  w'heat  to  1  part  per  million;  (e)  pro¬ 
posing  a  tolerance  for  residues  in  meat, 
fat,  and  meat  byproducts  of  goats,  horses, 
and  sheep  at  0.1  part  per  million;  and  (f ) 
proposing  that  the  established  0.1  part 
per  million  negligible  residue  tolerance 
on  corn  (kernels  plus  cob  with  husk  re¬ 
moved)  be  expressed  as  com  grain  and 
fresh  com  including  sweet  com  (kernels 
plus  cob  with  husk  removed) . 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the 
purpose  for  which  the  tolerances  are 
being  established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  hogs,  or  poultry,  and 
§  180.6(a)  (3)  applies. 

3.  Residues  are  not  expected  to  exceed 
established  and  proposed  tolerances  for 
residues  in  milk  and  the  meat,  fat,  and 
meat  byproducts  of  cattle,  goats,  horses, 
and  sheep,  and  §  180.6(a)(2)  applies. 

4.  The  proposed  0.1  part  per  million  tol¬ 
erances  on  com  grain  and  fresh  com  in¬ 
cluding  sweet  com  (kernels  plus  cob 
with  husk  removed)  and  meat,  fat,  and 
meat  byproducts  of  goats,  horses,  and 
sheep  are  negligible  residue  tolerances. 

5.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Dmg,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As¬ 
sistant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038),  §  180.198  is  revised 
to  read  as  follows: 

§  180.198  Dimethyl  (2,2,2-tri('li]oro-l- 

liydroxyothyl)  phosphonate;  tolerances 
for  residues. 

Tolerances  are  established  for  residues 
of  the  insecticide  dimethyl  (2,2,2-ti-i- 
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chloro-l-hydroxyethyl)  phosphonate  in 
or  on  raw  agricultural  commodities  as 
follows: 

240  parts  per  million  in  or  on  range 
grass  and  range  grass  hay. 

90  parts  per  million  in  or  on  hay  of 
alfalfa,  clover,  and  pasture  grass. 

60  parts  per  million  in  or  on  alfalfa, 
clover,  and  pasture  grass. 

50  parts  per  million  in  or  on  forage 
of  barley,  oats,  and  wheat. 

30  parts  per  million  in  or  on  com  fod¬ 
der  and  forage. 

12  parts  per  million  in  or  on  lima  bean 
vines,  lima  bean  vine  hay,  lima  beans, 
and  sugar  beet  tops. 

4  parts  per  million  in  or  on  peanut 
vine  hay  and  hulls. 

2  parts  per  million  in  or  on  bananas 
(of  which  not  more  than  0.2  part  per 
million  will  be  present  in  the  pulp  after 
the  peel  is  removed). 

1  part  per  million  in  or  on  straw  of 
barley,  flax,  oats,  and  wheat  and  vines 
of  beans  and  cowpeas. 

0.1  part  per  million  (negligible  resi¬ 
due)  in  or  on  artichokes;  barley  (grain) ; 
beans  (dried) ;  beets;  brussels  sprouts; 
cabbage:  carrots;  cauliflower;  citms 
fruit;  collards;  com  grain  (including 
popcorn) ;  and  fresh  com  including  sweet 
com  (kernels  plus  cob  with  husk  re¬ 
moved);  cottonseed:  cowpeas;  flaxseed; 
lettuce;  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  horses,  and  sheep;  oats 
(grain);  peppers:  pumpkins;  safflower 
seed:  snap  beans;  sugar  beets;  tomatoes; 
and  wheat  (grain). 

0.05  part  per  million  (negligible  resi¬ 
due)  in  or  on  peanuts. 

0.01  part  per  million  (negligible  resi¬ 
due)  in  milk. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  March  29, 1973,  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3902A,  Fourth 
and  M  Streets  SW.,  Waterside  Mall, 
Washington,  D.C.  20460,  written  objec¬ 
tions  thereto  in  quintuplicate.  Objec¬ 
tions  shall  show  wherein  the  person  fil¬ 
ing  will  be  adversely  affected  by  the  or¬ 
der  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  groimds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  February  27,  1973. 
(Sec.  408(d)  (2),  68  Stat.  512;  21  U.S.C.  346a- 
(d)(2)) 

Dated:  February  22,  1973. 

Henry  J,  Korp, 

Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.73-3667  Filed  2-26-73; 8:45  am] 


RULES  AND  REGULATIONS 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERV¬ 
ICE,  GENERAL  SERVICES  ADMINISTRA¬ 
TION 

PART  5A-1— GENERAL 
Miscellaneous  Amendments 

This  change  codifies  internal  instruc¬ 
tions  pertaining  to  partial  small  business 
set-asides  and  labor  surplus  area  set- 
asides  in  requirements  type  contracts. 

The  table  of  contents  for  Part  5A-1  is 
amended  to  delete  §  5A-1.801  and  to  add 
the  following  new  entry: 

6A-1.706-6  Partial  set-asides. 

Subpart  5A-1.7 — Small  Business  Concerns 

1.  Section  5A-1 .706-6  is  added  as  fol¬ 
lows: 

§  5.4—1.706—6  Partial  set-aside.s. 

(a)  General.  Subject  to  §5  1-1.802-2 

(b)(1)  and  5A-1.8,  partial  small  business 
set-asides  (PSBSA) ,  shall  be  made  where 
feasible  with  requirements-type  con¬ 
tracts  for  stock  items  to  increase  con¬ 
tracting  opportunities  for  small  business. 

(b)  Initiating  partial  set-asides.  Con¬ 
tracting  officers  shall  continuously  re¬ 
view  the  items  for  which  they  have  pro¬ 
curement  responsibility  (both  national 
and  regional  requirements)  and  make 
small  business  set-asides  as  provided 
herein.  Particular  attention  shall  be 
given  to  high  volume  items  which  are  not 
totally  set  aside  and  which  have  a  po¬ 
tential  for  being  partially  set  aside. 
Partial  set-asides  for  stock  items  may 
be  made  when  the  following  economic 
order  quantity  (EOQ)  factors  are  pres¬ 
ent:  (1)  For  annual  contracts,  an  EOQ 
factor  not  exceeding  3  months;  and  (2) 
for  6-month  contracts,  an  EOQ  factor 
not  exceeding  1  month. 

(c)  Preparation  of  solicitation.  In 
addition  to  the  requirements  of  §1  1-1.- 
706-6  and  5-1.706-6,  the  following  in¬ 
structions  are  applicable  when  prepar¬ 
ing  solicitations  involving  requirements- 
type  contracts  and  partial  small  business 
set-asides. 

( 1 )  When  a  group  of  items  is  covered 
by  partial  set-aside  awards,  it  is  not  nec¬ 
essary  to  order  identical  quantities  of 
each  item  from  each  portion  of  the 
award  so  long  as  at  least  a  60-40  divi¬ 
sion  of  th  etotal  value  of  the  orders  issued 
is  attained.  Additional  orders  needed  to 
bring  the  value  division  within  the  60-40 
limits  can  be  made  for  any  item  included 
in  the  partial  set-aside  awards  regard¬ 
less  of  previous  quantities  ordered  on 
that  item. 

(2)  Where  item  listings  consist  of  nu¬ 
merous  items  and  estimated  require¬ 
ments  for  delivery  to  several  destina¬ 
tions,  clearly  identify  the  items  which 
are  partially  set  aside  by  the  use  of  an 
asterisk  (*)  and  include  the  following 
provision : 

Partial  Small  Business  Set-Aside 

GSA  Form  1773,  Notice  of  Partial  Small 
Business  Set-Aside,  applies  to  asterisked 


items  and  destinations.  Additional  estimated 
requirements  in  the  same  amount  as  listed 
for  these  items/destlnations  In  the  bid  list-'’ 
Ing  of  Items  will  be  procured  on  a  set-aside 
preferential  basis  In  accordance  with  the 
notice  of  partial  small  business  set-aside  and 
the  related  provisions  set  forth  herein  for 
allocation  of  orders. 

(3)  Include  the  following  provision 
concerning  an  equitable  division  of  or¬ 
ders  placed  imder  resulting  contracts: 

Allocation  of  Orders — Partially  Set-Aside 

Items  (Applicable  Only  to  Requirements- 

Type  Contracts  For  Stock  Items) 

Where  the  set-aside  portion  of  an  item  or 
group  of  Items  Is  awarded  to  a  contractor 
other  than  to  the  one  receiving  the  award 
on  the  corresponding  non-set-aside  portion, 
the  Government  will  make  an  equitable  divi¬ 
sion  of  requirements  to  be  ordered  between 
the  two  contractors  with  the  Intent  of  achiev¬ 
ing,  as  nearly  as  possible,  a  50-50  division  of 
the  total  value  of  orders  placed  under  such 
contracts  for  the  items  partially  set  aside.  In 
no  case  should  this  division  vary  to  more 
than  a  60-40  division  (with  either  the  non- 
set-aside  or  set-aside  contractor  receiving  the 
larger  portion).  If  fluctuations  in  demand  or 
other,  factors  cause  a  variance  greater  than  a 
60-40  division,  additional  orders  will  be 
placed  by  the  Government  within  30  calendar 
days  following  the  expiration  of  the  contract 
to  bring  division  within  the  60-40  limits. 

(d)  Evaluation  of  offers  and  contract 
auxird.  (1)  Offers  on  the  non-set-aside 
portion  shall  be  evaluated  under  normal 
procedures  while  those  on  the  set-aside 
portion  shall  be  categorized  and  evalu¬ 
ated  pursuant  to  §  1-1.706-6  and  the  pro¬ 
visions  of  GSA  Form  1773.  Normally, 
only  one  award  will  be  made  for  each 
item  or  subitem  whether  it  be  of  the  non- 
set-aside  or  of  the  set-aside  portion. 

(2)  When  the  set-aside  portion  of  an 
item  is  to  be  awarded  to  the  same  con¬ 
cern  which  was  awarded  the  correspond¬ 
ing  non-set-aside  portion  of  an  item  (e.g., 
a  PSBSA  is  made  and  a  small  business 
concern  is  the  low  bidder  and  is  awarded 
both  the  non-set-aside  and  the  set-aside 
portion),  such  an  award  shall  be  docu¬ 
mented  by  issuing  a  separate  contract 
in  the  same  manner  as  if  two  different 
concerns  are  involved. 

(e)  Procurement  of  unawarded  set- 
aside  portions.  It  the  entire  set-aside 
portion  cannot  be  awarded  under  the 
partial  set-aside  procedures,  the  un¬ 
awarded  portion  shall  be  procured  by 
advertising  or  negotiation,  as  appro¬ 
priate.  in  accordance  with  5  1-1.706-7. 

(f )  Partial  awards.  When  only  the  non¬ 
set-aside  portion  of  the  procurement  is 
awarded,  prior  to  the  expiration  of  the 
contract,  resulting  contractual  docu¬ 
ments  covering  the  transaction  shall  be 
distributed  to  the  ordering  activities  to 
provide  at  least  partial  (xiverage  of  the 
requirements. 

(g)  Contract  coding.  The  normal  cod¬ 
ing  instructions  apply. 

(h)  Contract  summaries.  GSA  Form 
1584,  Contract  Summary,  shall  be  pre¬ 
pared  in  accordance  with  §  5A-16.950- 
1584-1.  A  summary  covering  the  non-set- 
aside  portion  of  the  items  awarded  will 
be  prepared  promptly  after  aw'ard  is 
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made  and  statement  (1)  set  forth  In 
§  5A-16.950-1584-1,  block  12  will  be  used. 
When  award  Is  made  on  the  set-aside 
items,  statement  (2)  set  forth  in  §  5A- 
16.950-1584-1,  block  12,  will  be  shown  on 
the  summary. 

(i)  Ordering  procedures.  The  Office  of 
Supply  Control  is  responsible  for  insur¬ 
ing  that  the  specified  division  of  orders 
is  made  in  those  cases  where  two  contrac¬ 
tors  are  to  supply  one  item  to  one 
destination. 

2.  Section  5A-1.706-50  is  amended  as 
follows: 

§  5.4-1.706-50  Documentation  and  re¬ 
view  of  procurements  not  set  aside 
for  small  business. 

(a)  Where  a  contracting  officer  makes 
a  tentative  decision  that  a  procurement 
cannot  be  restricted  for  small  business, 
the  reasons  for  this  determination  shall 
be  recorded  on  GSA  Form  2689,  Procure¬ 
ment  Not  Set  Aside  for  Small  Business. 
This  form  shall  be  completed  through 
block  11,  by  all  F^S  contracting  officers, 
in  sufficient  copies  to  meet  the  distribu¬ 
tion  requirements  shown  below: 

(1)  Original  copy.  To  local  P-egional 
Director  of  Business  Affairs.  (Except 
NBC  branches  in  Washington.  D.C.,  will 
send  original  to  Director,  Business  Serv¬ 
ices  Division  (ALIB) .) 

(2)  First  copy.  To  procurement  case 
file. 

(3)  Second  copy.  To  local  SB  A  repre¬ 
sentative. 

(4)  Third  copy.  (NBC  Washington, 
D.C.,  only)  to  Director,  Socio-Economic 
Policy  Staff  (PH) . 

(b)  The  Regional  Director  of  Business 
Affairs;  Director,  Business  Services  Di¬ 
vision  (ALIB) ;  and  SB  A  representative 
shall  have  no  more  than  5  working  days 
to  review  and  comment,  if  necessary,  on 
the  proposed  small  business  non-set- 
aside  procurement.  If  no  response  or 
objection  is  received  within  5  working 
days,  the  contracting  officer  may  assume 
concurrence  by  the  reviewing  offices  with 
his  determination  not  to  make  a  small 
business  set-aside  procurement. 

(c)  When  the  SB  A  representative, 
BSC,  or  ALIB  can  provide  additional 
small  business  sources  or  have  other  in¬ 
formation  which  might  result  in  a  set- 
aside  procurement,  the  sources  and/or 
information  shall  be  fumi.shed  to  the 
contracting  officer  within  the  prescribed 
time.  If  time  is  of  the  essence,  additional 
small  business  sources  and  other  perti¬ 
nent  information  may  be  communicated 
orally  to  the  contracting  officer  provided 
such  information  is  later  confirmed  in 
writing.  The  contracting  officer  shall 
consider  any  suggestion  received  before 
making  a  final  non-set-aside  determina¬ 
tion. 

•  •  •  •  • 

3.  Section  5A-1.708  is  revised  as  fol¬ 
lows: 

§  5.4—1.708  Ccrlifirale  of  competency 
program. 

(a)  Procedures  for  submission  to  SB  A 
of  documentation  in  support  of  determi¬ 
nations  of  nonresponsibility  of  small 


business  concerns  for  reasons  other  than 
lack  of  capacity  or  credit,  and  required 
subsequent  actions,  are  prescribed  in 
s  l-1.708-2(a)  (5) .  The  “head  of  the  pro¬ 
curing  activity,”  for  actions  required  by 
the  cited  FPR  section,  normally  shall  be 
the  Regional  Commissioner,  PSS,  in  the 
regional  offices  and  the  cognizant  Assist¬ 
ant  Commissioner  in  the  Central  Office. 
However,  in  cases  where  the  contracting 
officer  disagrees  with  the  SBA  position 
(§  l-1.708-2(a)  (5)  (v) ),  the  “head  of  the 
procuring  activity,”  for  purposes  of  reso¬ 
lution  of  the  differing  views,  shall  be  the 
cognizant  Assistant  Commissioner.  In 
these  instances,  the  case  shall  be  sub¬ 
mitted  to  the  cognizant  Assistant  Com¬ 
missioner,  through  channels,  for  final 
decision  prior  to  award. 

(b)  When  referral  of  a  case  to  SBA  is 
based  on  a  determination  of  nonrespon¬ 
sibility  because  of  lack  of  capacity  or 
credit  (see  §  l-1.708-2(c) ) ,  the  contract¬ 
ing  officer  shall  include  a  request  to  be 
advised  in  advance  if  SBA  plans  to  issue 
a  certificate  of  competency  and  the  basis 
therefor.  When  such  information  is  re¬ 
ceived,  the  contracting  officer  shall  ar¬ 
range  for  a  coordinated  review  of  the 
data  w'ith  the  appropriate  regional  or 
Central  Office  organizational  element  of 
the  Office  of  Standards  and  Quality  Con¬ 
trol  and/or  the  Office  of  Finance.  Infor¬ 
mation  and  recommendations  resulting 
from  this  review  shall  be  documented  in 
the  procurement  case  file. 

(c)  If  it  is  the  decision  of  the  con¬ 
tracting  officer  that  substantial  doubt 
remains  as  to  the  firm’s  responsibility, 
every  effort  shall  be  made  to  resolve 
these  differences  between  the  SBA  re¬ 
gional  office  and  the  contracting  officer. 
However,  if  agreement  cannot  be 
reached,  the  contracting  officer  shall  for¬ 
ward  a  written  request  to  the  SBA 
regional  office  to  suspend  action  for  the 
reasons  stated,  and  to  refer  the  case  to 
the  SBA  Central  Office,  Washington, 
D.C.,  for  review.  Concurrently,  copies  of 
the  request,  together  with  any  other 
pertinent  documents  or  information, 
shall  be  furnished  to  the  Assistant  Com¬ 
missioner  for  Procurement,  the  Assistant 
Commissioner  for  Standards  and  Quality 
Control,  and/or  the  Director  of  Finance. 
Timely  submission  of  these  copies  is  es¬ 
sential  for  the  proper  handling  of  any 
commimications  between  higher  au¬ 
thority  levels  of  SBA  and  GSA  that  may 
ensue  from  referral  of  the  case  to  the 
SBA  Central  Office. 

(d)  If  notification  is  received  that  SBA 
Central  Office  has  declined  to  issue  a 
COC,  the  contracting  officer  shall  pro¬ 
ceed  with  the  procurement.  If,  however, 
the  SBA  Central  Office  advises  the  con¬ 
tracting  officer  and  higher  authority  in 
GSA  that  it  proposes  to  take  affirma¬ 
tive  aciton  (i.e.,  issue  a  COC)  and  the 
contracting  officer  determines  there  are 
sufficient  grounds  for  contesting  this  ac¬ 
tion,  he  shall  prepare  a  letter  to  the 
Commissioner, 'FSS,  from  the  Assistant 
Commissioner  for  Procurement  detailing 
all  pertinent  information  to  support  an 
appeal  action  to  SBA.  The  letter  shall 
provide  for  concurrences  through  chan¬ 


nels,  including  LP,  FM,  and/or  BC.  The 
SBA  time  limits  for  appeal  action  are  as 
follows:  Within  10  working  days  after 
receipt  of  notification  in  writing  of  the 
reasons  for  SBA’s  proposed  affirmative 
action,  the  procuring  agency  must  notify 
the  SBA  Central  Office  if  a  formal  appeal 
will  be  made  at  the  Central  Office  level. 
Such  appeal  then  must  be  presented 
within  10  working  days  after  the  SBA 
Central  Office  is  notified  that  an  appeal 
will  be  made.  Following  the  appeal,  the 
determination  relative  to  the  certificate 
of  competency  action  will  be  made  by 
the  SBA  Associate  Administrator  and 
such  determination  will  be  considered 
final. 

Subpart  5A-1.8 — Labor  Surplus  Area 
Concerns 

§  5A-1.801  [Deleted] 

1.  Section  5A-1.801  is  deleted  since 
§  1-1.801  covers  the  subject  adequately. 

2.  Section  5A-1 .804-1  is  revised  as 
follows: 

§  5.4—1.801—1  General. 

Initiating  set-asides  in  requirements- 
type  contracts  for  stock  items.  In  initi¬ 
ating  labor  surplus  area  set-asides  pur¬ 
suant  to  §  1-1.804,  particular  attention 
shall  be  given  to  high  volume  items  suit¬ 
able  for  partial  set-asides.  However,  a 
partial  set-aside  shall  not  be  made  for 
a  stock  item  unless  the  following  eco¬ 
nomic  order  quantity  (EOQ)  factors  are 
present:  (a)  For  annual  contracts,  an 
EOQ  factor  not  exceeding  3  months  and 
(b)  for  6-month  contracts,  an  EOQ  fac¬ 
tor  not  exceeding  1  month. 

3.  Section  5A-1.804-2  is  amended  as 
follows: 

§  5.-4— 1.801— 2  Nolifc  to  bidders  or 
on’ert>rs. 

(a)  GSA  Form  1448,  Notice  of  Labor 
Surplus  Area  Set-Aside,  contains  in  pre¬ 
printed  form  the  notice  to  bidders  or 
offerors,  as  prescribed  in  §  1-1. 804-2  (b ) . 
Each  Invitation  for  bids  or  request  for 
proposals  involving  a  partial  set-aside 
for  labor  surplus  areas  normally  shall 
incorporate  by  reference  and  attach  a 
copy  of  GSA  Form  1448. 

•  •  •  •  • 

(c)  The  procedure  in  paragraph  (a) 
of  this  section  applies  to  all  solicitations 
involving  partial  set-asides  imder  re- 
quirements-type  contracts. 

(1)  When  a  group  of  items  is  covered 
by  partial  set-aside  awards,  it  is  not  nec  - 
essary  to  order  identical  quantities  of 
each  item  from  each  portion  of  the  award 
so  long  as  at  least  a  60-40  division  of  the 
total  value  of  the  orders  issued  is  at¬ 
tained.  Additional  orders  needed  to  bring 
the  value  division  within  the  60-40  limits 
can  be  made  for  any  item  included  in  the 
partial  set-aside  awards  regardless  of 
previous  quantities  ordered  on  that  item. 

(2)  The  portion  set  aside  for  any  given 
item  or  group  of  items  shall  fall  within 
a  60-40  limit  of  the  total  requirement 
for  that  item  or  group  of  items.  (See  par¬ 
agraph  (c)(3)  of  this  section.)  In  addi¬ 
tion,  where  item  listings  consist  of  nu- 
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merous  xtems  and  estimated  reqiurements 
for  delivery  to  several  destinations, 
clearly  Identify  the  items  which  are  par¬ 
tially  set  aside  by  the  use  of  an  aster¬ 
isk  (•)  and  include  the  following 
provision: 

Partial  Labor  Surplus  Area  Set-Aside 

OSA  Form  1448,  Notice  of  Labor  Surplus 
Area  Set-Aside,  applies  to  asterisked  items 
and  destinations.  Additional  estimated  re¬ 
quirements  in  the  same  amount  as  listed  for 
these  items/destinations  in  the  bid  listing  of 
items  wiU  be  procured  on  a  set-aside  prefer¬ 
ential  basis  in  accordance  with  the  notice  of 
partial  set-aside  and  the  related  provisions 
set  forth  herein  for  allocation  of  orders. 

(3)  Include  the  following  provision 
concerning  an  equitable  division  of 
orders  placed  under  resulting  contracts: 

Allocations  of  Orders — Partially  Set-Aside 
Items 

(Applicable  only  to  requirements-type  con¬ 
tracts  for  stock  items.) 

Where  the  set-aside  portion  of  an  item  or 
group  of  items  is  awarded  to  a  contractor 
other  than  to  the  one  receiving  the  award  on 
the  corresponding  non-set-aside  portion,  the 
Government  will  make  an  equitable  division 
of  requirements  to  be  ordered  between  the 
two  contractors  with  the  Intent  of  achieving 
as  nearly  as  possible,  a  50-50  division  of  the 
total  value  of  orders  placed  under  such  con¬ 
tracts  for  the  items  partially  set  aside.  In  no 
case  should  this  division  vary  to  more  than 
a  60-40  division  (with  either  the  non-set- 
aside  or  set-aside  contractor  receiving  the 
larger  portion).  If  fluctuations  in  demand  or 
other  factors  cause  a  variance  greater  than 
a  60-40  division,  additional  orders  will  be 
placed  by  the  Government  within  30  calendar 
days  following  the  expiration  of  the  contract 
to  bring  division  within  the  60-40  limits. 

4.  Section  5A-1.804-3  is  revised  as 
follows: 

§  5.4—1.804—3  Award  proccHliires  on  Uie 
set-aside  portion. 

(a)  See  §  1-1.804-3. 

(b)  Awarding  set-aside  and  non-set- 
aside  portions  to  the  same  contractors. 
In  the  event  the  set-aside  portion  of  an 
item  is  to  be  awarded  to  the  same  con¬ 
tractor  which  was  awarded  the  corre¬ 
sponding  non-set-aside  portion  (e.g., 
w'here  an  LSASA  is  made  and  either  a 
small  or  large  contractor  is  the  low  bidder 
and  is  awarded  both  the  non-set-aside 
and  the  set-aside  portion) ,  such  awards 
shall  be  documented  by  issuing  two  sepa¬ 
rate  contracts  in  the  same  manner  as  if 
two  different  suppliers  were  involved. 

(c)  Contact  coding:  The  normal  cod¬ 
ing  instructions  apply. 

Cd)  Contract  summaries:  GSA  Form 
1584,  Contract  Summary,  shall  be  pre¬ 
pared  in  accordance  with  5  5A-16.950- 
1584-1.  A  summary  covering  the  non-set- 
aside  portion  of  the  items  awarded  will 
be  prepared  promptly  after  award  is 
made  and  statement  (1)  set  forth  in 
§  5A-16.950-1584-1,  block  12,  will  be  used. 
When  only  the  non-set-aside  portion  of 
the  procurement  is  awarded,  prior  to  the 
expiration  of  the  contract,  resulting  con¬ 
tractual  documents  covering  the  trans¬ 
action  shall  be  distributed  to  the  order¬ 


ing  activities  to  provide  at  least  partial 
coverage  of  the  requirements.  When 
award  is  made  on  the  set-aside  items, 
the  statement  (2)  set  forth  in  §  5A- 
16.950-1584-1,  block  12,  will  be  shown  on 
the  summary. 

(e)  Ordering  procedures:  For  stock 
items,  the  Office  of  Supply  Control  is  re¬ 
sponsible  for  insuring  the  proper  division 
of  the  orders  to  each  contractor. 

5.  Section  5A-1.807  Is  revised  as 
follows: 

§  5.4—1.807  Report  on  procurement  in 
labor  surplus  areas. 

Procurements  made  in  labor  surplus 
areas  shall  be  reported  in  accordance 
with  §  1-16.804.  Significant  achievements 
or  problems  concerning  partial  set-asides 
should  be  reix)rted  in  the  weekly  narra¬ 
tive  report. 

Subpart  5A-1.50 — Reports 

1.  Section  5A-1.5079-1  is  amended  as 
follows: 

§  54—1.5079—1  Submission. 

(a)  Overall  responsibility.  The  OflBce 
of  Procurement,  Program  Management 
Division,  shall  develop  annual  estimates 
of  price  economies  for  all  purchase  pro¬ 
grams.  Estimates  shall  be  based  on  re¬ 
ports  submitted  annually  by  activities 
performing  purchase  program  operations 
at  the  time  the  reports  are  due. 

•  •  •  #  • 

(c)  Transmission.  Reports  shall  be 
transmitted  to  the  Program  Management 
Division  (FPC),  Attention:  Chief,  Re¬ 
sources  Management  Branch,  not  later 
than  August  31,  for  the  Federal  supply 
schedule  and  direct  delivery  programs. 
The  Comparative  Price  Study — Stock 
Replenishment  Program  shall  be  sub¬ 
mitted  to  FPC  in  accordance  with  effec¬ 
tive  interim  letter  instructions  until  they 
are  included  in  formal  published  pro¬ 
cedures. 

2.  Section  5A-1. 5079-4  is  amended  as 
follows: 

§  5.4—1.5079—4  In<.lrucUon8. 

Estimates  are  required  for  inclusion  in 
budget  justifications  prepared  for  sub¬ 
mission  to  the  Office  of  Management 
and  Budget  and  to  the  Congress,  for  in¬ 
clusion  in  the  Administrator’s  annual  re¬ 
port  to  the  Congress,  and  for  other  pur¬ 
poses.  Administrative  costs  of  the  Federal 
Supply  Service  and  of  agencies  utilizing 
its  services  are  not  to  be  considered  in 
developing  estimates  of  price  economies. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CPR  5-1 .101(c)) 

Effective  date.  These  regulations  are 
effective  March  14,  1973,  but  may  be  ob¬ 
served  earlier. 

Dated;  February’  12,  1973. 

M.  S.  Meeker, 
Commissioner, 
Federal  Supply  Service. 

|FR  Doc.73-3655  Piled  2-26-73; 8: 46  ami 


Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA¬ 
TION.  DEPARTMENT  OF  COMMERCE 
SUBCHAPTER  J — MISCELLANEOUS 
(General  Order  92,  Rev.] 

PART  375 — EXCHANGE  OF  VESSELS 
Termination  of  Part 

Part  375,  Exchange  of  Vessels  (General 
Order  92,  Rev.)  of  this  title  and  chapter. 
Inclusive  of  the  statement  of  policy  ap¬ 
pended  thereto  (33  FR  14545),  is  hereby 
terminated  as  of  July  5,  1972,  due  to  the 
expiration  on  July  5,  1972,  of  Public  Law 
86-575  which  authorized  the  Ship  Ex¬ 
change  Program. 

This  part  prescribed  the  procedures 
to  be  followed  with  respect  to  the  ex¬ 
change  of  vessels  pursuant  to  section 
510  (i)  of  the  Merchant  Marine  Act,  1936, 
as  amended  (46  U.S.C.  1160(i) ) .  The  ap¬ 
pended  statement  of  policy  related  to 
valuation  of  exchange  and  transfer  of 
ships. 

Dated:  February  21,  1973. 

By  order  of  the  Assistant  Secretary 
of  Commerce  for  Martime  Affairs. 

James  S.  Dawson,  Jr„ 
Secretary. 

(FR  Doc.73-3666  Filed  2-26-73;8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL  COMMUNICA¬ 
TIONS  COMMISSION 

(FCC  73-168] 

PART  13 — COMMERCIAL  RADIO 
OPERATORS 

Fraudulent  Licenses 

Order.  In  the  matter  of  amendment  of 
§  13.70  of  the  Commission’s  rules  con¬ 
cerning  commercial  radio  operators. 

1.  Section  13.70  of  the  Commission’s 
rules  establishes  prohibitions  against 
fraudulent  practices  relating  to  commer¬ 
cial  radio  operator  licenses. 

2.  The  rule  initially  provided  that  “No 
licensed  radio  opierator  or  other  person 
shall  obtain  or  attempt  to  obtain  or 
assist  another  to  obtain  an  operator’s 
license  by  fraudulent  means.”  By  order 
in  Docket  14401,  released  March  29,  1962 
(FCC  62-325,  27  FR  3203),  the  Commis¬ 
sion  amended  §  13.70  and  extended  the 
prohibition  to  include  the  alteration  or 
duplication  of  a  commercial  radio  oper¬ 
ator  licence  as  well  as  the  obtaining  of 
the  same  by  fraudulent  means.  Inad¬ 
vertently  omitted  however,  was  the  ap¬ 
propriate  reference  with  respect  to  an 
“attempt”  to  obtain  such  license  by 
fraud,  notwithstanding  that  the  same 
w’as  included  in  the  original  rule  and  is 
provided  for  in  section  303(m)  (1)  (F)  of 
the  Communications  Act.*  Section  13.70 
will  therefore  now  be  amended  to  include 
the  omitted  statutory  language. 

3.  No  general  notice  of  proposed  rule 
making  under  the  Administrative  Pro¬ 
cedure  Act  is  required  as  the  amendment 
is  reiterating  what  is  already  a  statu- 
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tory  provision.  Authority  for  this  amend¬ 
ment  is  contained  in  sections  4(i),  303 
(m),  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended. 

4.  Accordingly,  it  is  ordered.  That 
effective  March  28,  1973,  Part  13  is 
amended  as  set  forth  below : 

§  13.70  Fraudulent  licensea. 

,  No  licensed  radio  operator  or  other 
person  shall  alter,  duplicate,  or  fraudu¬ 
lently  obtain  or  attempt  to  obtain,  or 
assist  another  to  alter,  duplicate,  or 
fraudulently  obtain  or  attempt  to  obtain 
an  operator  license.  Nor  shall  any  per¬ 
son  use  a  license  issued  to  another  or  a 
license  that  he  knows  to  be  altered,  du¬ 
plicated,  or  fraudulently  obtained. 

(Secs.  4,  303,  48  Stat.,  as  amen  led,  1066, 
1082;  47  U.S.C.  154,303) 

Adopted:  February  14, 1973. 

Released:  February  20, 1973. 

Federal  Communications 
Commission,* 

[seal!  Ben  F.  Waple, 

Secretary. 

(FR  Doc.73-3644  Filed  2-26-73;8:45  am] 

[Docket  No.  19625;  FCC  73-177] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Certain  Cities  in 
Certain  States 

Report  and  order.  In  the  matter  of 
amendment  of  S  73.202,  Table  of  assign¬ 
ments,  FM  broadcast  stations  (Jesup, 
Oa.,  Orleans,  Mass.,  Gladewater  and 
Kilgore,  Tex.,  and  Midland,  Mich.), 
Docket  No.  19525,  RM-1819,  RM-1828. 
RM-1831,RM-1835. 

1.  The  Commission  has  before  it  for 
consideration  the  four  FM  channel  as¬ 
signment  proposals  up>on  which  notice  of 
proposed  rule  making  was  released  here¬ 
in  on  June  19,  1972  (FCC  72-514,  37  FR 
12406),  in  response  to  requests  of  peti¬ 
tioners.  The  channel  assignments  pro¬ 
posed  are  as  follows: 

RM-1819 — Channel  262A  to  Jesup,  Ga. 
RM-1828 — Channel  284  to  Orleans,  Mass. 
RM-1831 — Channel  240A  to  Gladewater,  Tex. 
RM-1835 — Channel  228A  to  Midland,  Mich. 

The  proposals  are  unrelated  and  will 
be  discuss^  and  dealt  with  seriatim  be- 


>  Section  303  provides  In  pertinent  part  as 
follows : 

Except  as  otherwise  provided  In  this  Act, 
the  Commission  from  time  to  time,  as  public 
convenience.  Interest,  or  necessity  requires 
shall — 

•  •  •  •  • 

(m)  (1)  Have  authority  to  suspend  the 
license  of  any  operator  upon  proof  sufficient 
to  satisfy  the  Commission  that  the  licensee — 
•  •  •  •  • 

(F)  Has  obtained  or  attempted  to  obtain, 
or  has  assisted  another  to  obtain  or  attempt 
to  obtain,  an  operator's  license  by  fraudulent 
means. 

•  Commissioner  Reid  absent.  — 


low.  Population  figures  are  from  the  1970 
U.S.  census  reports  imless  otherwise 
specified. 

RM-1819,  Jesup,  Ga. 

2.  Channel  252 A  is  proposed  for  a  sec¬ 
ond  FM  assignment  to  Jesup,  Ga.  (pop¬ 
ulation,  9,091),  seat  of  Wayne  Coimty 
(population,  17,858),  by  R.  B.  Forehand 
(petitioner).  The  existing  Jesup  FM  as¬ 
signment,  Channel  288A,  is  occupied  by 
Station  WIFO-FM,  whose  licensee,  Jesup 
Broadcasting  Corp.,  is  also  licensee  of 
the  only  other  aural  broadcast  outlet  at 
Jesup,  Station  WLOP,  a  daytime-only 
standard  broadcast  station.  The  sup¬ 
porting  comments  received  from  the  pe¬ 
titioner  on  the  proposal  advise  that  if 
the  proposed  assignment  is  made  to 
Jesup,  he  will  apply  for  it  and,  if  au¬ 
thorized,  promptly  build  and  place  a  new 
station  in  operation.  No  opposing  or 
other  comments  on  the  proposal  were 
Fcccivod 

3.  Channel  252A  is  technically  feasible 
for  a  Jesup  assignment  since  it  can  be 
assigned  in  full  conformance  with  the 
minimum  mileage  separation  require¬ 
ments  of  the  rules  without  requiring  any 
other  changes  in  FM  assignments.  The 
proposed  assignment  is  also  not  objec¬ 
tionable  because  of  its  preclusionary  ef¬ 
fect  upon  new  assignments  elsewhere 
since  such  assignments  would  be  fore¬ 
closed  only  on  Channel  252A  and  in  only 
an  area  in  Georgia  where  there  are  three 
communities,  one  of  which  (Brunswick, 
population,  19,585),  while  larger  than 
Jesup,  already  has  two  Class  C  FM  as¬ 
signments,  and  the  other  two  (Darien, 
population,  1,826;  and  Ludowici,  popu¬ 
lation,  1,419)  are  both  small  and,  being 
no  more  than  15  miles  from  Jesup,  could 
be  served  by  a  Jesup  Channel  252A  sta¬ 
tion.  In  fact,  the  petitioner  stressed  in 
his  showing  that  an  added  advantage  of 
his  proposal  is  that  a  Channel  252A  out¬ 
let  at  Jesup  would  not  only  serve  Jesup 
and  Wayne  County  but  also  Ludowici, 
the  seat  of  Long  County  (population, 
3,745),  as  well  as  over  half  of  Long 
County,  which  is  presently  without  a 
local  broadcast  outlet  or  assignment. 

4.  It  also  appears  from  the  information 
furnished  by  the  petitioner,  which  has 
already  been  adequately  discussed  in  the 
notice  issued  on  his  proposal,  that  Jesup 
is  the  cultural  and  economic  center  for 
Wayne  County’s  activities;  that  his  sur¬ 
vey  indicates  public  interest  for  a  second 
local  FM  outlet  at  Jesup;  and  that  this 
area  has  unsatisfied  religious  and  other 
broadcast  programing  needs  which  an 
additional  local  aural  outlet  could  satisfy 
or  alleviate.  His  showing  also  indicates 
that  conditions  are  favorable  for  a  second 
FM  outlet  at  Jesup  from  the  standpoint 
of  its  growth  trend  in  population,  which 
has  quadrupled  since  1920,  and  its  econ¬ 
omy. 

5.  In  view  of  the  above,  we  believe  that 
adoption  of  this  unopposed  FM  channel 
proposal  for  Jesup  Is  warranted  and  that 
the  public  interest  will  be  served  in  thus 
enabling  the  public  in  the  Jesup  area  to 


have  additional  local  aural  broadcast 
service  from  a  second  source. 

RM-1828.  Orleans,  Mass. 

6.  The  petitioner.  Seashore  Broadcast¬ 
ing  Co.,  Inc.  (Seashore) ,  proposes  the  as¬ 
signment  of  Class  B  Channel  284  to  Or¬ 
leans,  Mass,  (population,  3,055),  for  a 
first  FM  assignment.  This  community  is 
centrally  located  in  what  the  petitioner 
describes  as  the  lower  (outer)  cape  area, 
as  opposed  to  the  upper  (inner)  cape 
area,  of  Cape  Cod,  all  of  which  (lower 
and  upper)  constitutes  Barnstable 
County  (population,  96,656).  Station 
WVLC,  a  daytime-only  AM  broadcast  sta¬ 
tion,  licensed  to  Seashore,  is  the  only 
aural  broadcast  outlet  in  Orleans  and 
the  only  such  outlet  in  the  lower  cape 
area  of  Cape  Cod  at  present.  Because  of 
the  nighttime  protection  requirements 
for  Station  WWVA(AM),  Wheeling,  W. 
Va.,  Seashore  states  that  its  Orleans  AM 
station  can  never  be  authorized  to  pro¬ 
vide  a  full-time  local  broadcast  service  to 
the  lower  cape  area  and  that  it  seeks  the 
proposed  FM  assignment  in  order  to 
provide  Orleans  and  this  area  with  a 
first  full-time  and  nighttime  local  broad¬ 
cast  service.  Besides  Station  WVLC, 
Barnstable  County  also  has  one  unlim¬ 
ited-time  AM  broadcast  station  and  four 
Class  B  FM  stations,  as  well  as  an  avail¬ 
able  Class  A  FM  assignment,  all  located 
in  the  upper  cape  area.^ 

7.  Seashore  filed  supporting  comments 
and  reply  comments  on  its  proposal  in 
which  it  advises  that  it  will  apply  im¬ 
mediately  for  the  proposed  assignment, 
if  made,  and  will  construct  and  operate 
on  it,  if  authorized.  Comments  in  opposi¬ 
tion  to  the  proposal  were  filed  by  Cape 
Cod  Broadcasting  Co.,  Inc.  (C^pe  Cod 
Broadcasting),  licensee  of  Station 
WQRC-FM  (Channel  260),  Barnstable, 
Mass.,  which  also  opposed  rule  making 
on  the  Seashore  proposal,  and  by  Kot- 
com  Broadcasting,  Inc.  (Kotcom),  li¬ 
censee  of  Station  WCOD-FM  (Channel 
291),  Hyannls,  Mass.  Both  opponents 
alternatively  propose  that,  if  Orleans  is 
deemed  to  warrant  an  FM  assignment,  a 
Class  A  channel  rather  than  the  pro¬ 
posed  Class  B  channel  be  assigned,  with 
Cape  Cod  Broadcasting  proposing  Chan¬ 
nel  280A  for  the  Class  A  assignment. 

8.  Either  Class  B  Channel  284  or  Chan¬ 
nel  280A  can  be  assigned  to  Orleans  in 
conformance  with  all  minimum  mileage 
separation  requirements  without  requir¬ 
ing  any  other  changes  in  channel  assign¬ 
ments  and  without  adverse  preclusion¬ 
ary  effect  on  future  assignments  on  either 
channel  or  on  the  six  pertinent  adjacent 

‘  These  stations  are  WDCB(AM) ,  West  Yar¬ 
mouth,  and  FM  Stations  WQRC,  Barnstable, 
WCIB,  Falmouth,  WCOD,  Hyannls,  and 
WOCB-FM,  West  Yarmouth.  The  available 
FM  assignment  Is  Channel  240A,  assigned  to 
Falmouth,  and  formerly  occupied  by  Station 
WUCV,  the  permit  for  which  was  canceled 
and  the  call  letters  deleted  on  July  27,  1972. 
An  application  (BPH-8206),  filed  Dec.  12, 
1972,  for  the  Falmouth  Channel  240A  assign¬ 
ment  by  Frances  E.  Doddarlo,  Is  pending. 
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channels  to  communities  in  the  immedi¬ 
ate  area  because  these  channels  are 
already  precluded  from  assignment  by 
existing  stations.  Our  prefusionary  study 
and  those  of  the  parties  also  indicate 
that  the  most  efficient  possibilities  for  use 
of  either  channel  is  in  the  lower  cape 
area  since,  while  much  of  the  signal  of  a 
station  on  either  FM  channel  in  this  area 
would  be  over  water,  even  more  of  their 
signal  would  go  out  to  sea  in  any  other 
technically  feasible  location.  They  fur¬ 
ther  indicate  that  the  only  likely  possi¬ 
bilities  for  use  of  either  channel  is  in  the 
lower  cape  area  and  that,  if  the  channels 
are  not  used  there,  they  may  never  be 
used  at  all.  This  being  the  case,  we  do 
not  feel  the  opponents  are  on  sound 
ground  in  arguing  that  an  additional  FM 
assignment  should  not  be  made  to  Cape 
Cod  to  provide  a  first  local  outlet  in  the 
lower  cape  area  because,  with  five  FM 
channels  assigned  (all  in  the  upper  cai>e 
area) ,  Cape  Cod  already  has  its  fair  share 
of  the  available  FM  channels.  This  argu¬ 
ment  might  well  be  a  dispositive  reason 
for  denying  an  assignment  proposal  In 
a  case  where  there  is  evidence  of  a  com¬ 
peting  demand  or  a  present  or  develop¬ 
ing  future  need  for  use  of  the  requested 
assignment  elsewhere.  It  Is  not,  however, 
in  our  judgment,  a  justifiable  public  in¬ 
terest  reason  for  denying  a  requested 
and  technically  feasible  assi^ment 
which  would  otherwise  be  likely  to  re¬ 
main  unused,  as  appears  to  be  the  case 
here,  if  it  would  serve  a  need. 

9.  Seashore’s  showing,  we  believe,  suffi¬ 
ciently  demonstrates  that  the  assignment 
of  a  first  FM  channel  to  the  lower  cape 
area  for  a  first  full-time  local  aural  outlet 
and  locally  oriented  FM  service  would 
serve  a  need,  esi>ecially  for  a  first  local 
broadcast  nighttime  service  to  this  area. 
The  lower  cape  area,  like  the  rest  of  Cape 
Cod,  has  experienced  considerable  ix)p- 
ulation  growth  and  economic  expansion 
in  recent  years  and  1970  census  figures 
show  that  its  residents  number  approxi¬ 
mately  one-third  of  those  residing  on 
Cape  Cod.  yet,  imlike  the  upper  cape 
area,  which  has  five  PM  assignments, 
four  of  which  are  occupied,  it  is  without 
even  one  FM  assignment  or  a  full-time 
AM  outlet  which  could  be  used  to  meet 
the  special  local  needs  and  interests  of 
the  permanent  residents  and  of  visitors 
to  the  outer  Cape  Cod  area.  Some  of  the 
needs  of  the  lower  cape  area  for  a  full¬ 
time  local  broadcast  outlet  were  detailed 
in  Seashore’s  showing  and  discussed  in 
the  notice  issued  on  its  prc^iosal.  They 
include  a  need  for  a  forum  for  public  dis¬ 
cussion  of  local  problems:  a  facility  to 
provide  news,  information  on  matters 
vital  to  the  public,  weather  advice,  traffic 
notices,  and  advertising  by  and  informa¬ 
tion  for  the  benefit  of  commercial  inter¬ 
ests  and  recreationsil  activities,  and  cov¬ 
erage  of  local  sports  in  the  evening;  and 
a  means  for  the  different  and  widely  sep¬ 
arated  commimities  on  the  lower  cape 
to  communicate  with  each  other  about 
their  manifold  interdependent  problems. 
While  the  opponents  contend  that  the 
FM  stations  In  the  upper  cape  area  are 
centrally  located  on  Cape  Cod  and  are 
oriented  and  programed  to  Cape  Cod, 


ajjd  not  to  the  mainland,  as  Seashore 
claims,  and  that  they  as  well  as  two  Ply¬ 
mouth,  Mass.,  FM  stations,  provide  am¬ 
ple  service  to  the  lower  cape  area,  they 
do  not  allege  or  show  that  any  of  these 
stations  are  primarily  oriented  to  serving 
the  local  needs  of  the  lower  cape  area,  as 
a  local  FM  outlet  in  that  area  could  do. 
Unquestionably,  we  believe,  the  public 
in  the  lower  Cape  Cod  area  would  bene¬ 
fit  from  having  a  first  full-time  local 
broadcast  outlet  and  service,  notwith¬ 
standing  the  other  aural  services  avail¬ 
able  in  the  area  from  stations  in  upper 
Cape  Cod  and  other  areas. 

10.  Kotcom  also  expresses  concern  that 
the  assignment  of  another  FM  channel 
to  Cape  Cod  will  cause  economic  hard¬ 
ships  to  existing  stations  on  Cape  Cod, 
possibly  resulting  in  the  demise  of  one  or 
more  of  them,  but  makes  no  showing 
which  would  permit  evaluation  of  the 
basis  for  this  concern.  As  we  jjointed  out 
in  the  notice,  in  discussing  a  like  asser¬ 
tion  of  Cape  Cod  Broadcasting,  the  eco¬ 
nomic  impact  question  is  normally  and 
more  appropriately  considered  in  passing 
upon  a  specific  application  for  use  of  a 
new  assignment  rather  than  In  rule  mak¬ 
ing  proceedings,  and  this  appears  par¬ 
ticularly  appropriate  in  this  case  since 
the  Cape  Cod  area  is  rapidly  expanding 
and  any  information  concerning  the  eco¬ 
nomics  of  broadcasting  on  Cape  Cod  at 
the  time  this  rule  making  proceeding  is 
in  process  will  quickly  become  invalid 
and  inappropriate.  In  any  case,  the  asser¬ 
tions  of  the  opponents  are  clearly  insuffi¬ 
cient  to  permit  a  determination  as  to 
whether  the  alleged  adverse  economic 
effect  of  another  FM  station  in  the  lower 
cape  area  of  Cape  Cod  Is  likely  to  cause 
diminution  or  destruction  of  overall  pro¬ 
gram  service  to  the  public.  In  the  absence 
of  such  a  showing,  we  would  not  deny 
an  application  for  a  new  station  or  an 
assignment  proposal  on  economic  impact 
grounds,  since,  as  we  have  stated  before, 
it  is  not  our  function  to  place  artificial 
restraints  upon  competition  \mless  the 
overall  public  interest  would  be  adversely 
affected  thereby, 

11.  Since  we  are  satisfied  that  an  FM 
assignment  would  have  public  benefit  and 
serve  a  demand  and  need  for  local  serv¬ 
ice  in  the  lower  cape  area  and  that  either 
Channel  284  or  Channel  280A  would  be 
technically  feasible  for  such  an  assign¬ 
ment,  we  think  one  should  be  provided. 
Cai>e  Cod  Broadcasting,  however,  ques¬ 
tions  why  Orleans  should  be  preferred 
for  the  assignment  when  there  are  three 
other  communities  in  the  lower  cape  area, 
all  larger  than  Orleans — Chatham,  with 
a  population  of  4,554,  Dennis,  with  a 
population  of  6,454,  and  Harwich,  with 
a  population  of  5,892 — where  Channel  284 
(and  also  Channel  280A)  would  also  be 
technically  feasible  for  assignment  and 
use.  It,  however,  furnishes  no  evidence 
to  indicate  any  demand  or  interest  in  es¬ 
tablishing  an  FM  station  in  any  of  those 
commimities.  On  the  other  hand,  based 
on  the  indicated  interest  and  intent  of 
Seashore  in  this  record,  there  does  appear 
every  likelihood  that  an  Orleans  FM  as¬ 
signment  would  be  applied  for  and  used, 
if  authorization  is  obtained.  The  record 


also  provides  no  basis  for  assuming  that 
Orleans  would  not  be  a  desirable  com¬ 
munity  for  originating  a  full-time  aural 
broadcast  service  to  the  lower  cape  area 
since  it  is  centrally  located  therein  and 
alleged  by  Seashore  to  be  the  commer¬ 
cial  hub  and  the  principal  shopping  cen¬ 
ter  for  the  outer  cape  area.  It  also  ap¬ 
pears  that  since  the  communities  of 
Chatham,  Dennis,  and  Harwich  are  with-  » 
in  15  miles  of  Orleans,  the  assignment 
of  Channel  284  to  Orleans  w'ould  not  pre¬ 
clude  use  of  the  channel  for  a  local  outlet 
in  any  one  of  them  instead  of  Orleans.* 

A  Channel  280A  assignment  to  Orleans 
would  also  be  available  for  application 
and  use  to  Chatham  or  Harwich  instead 
since  they  are  no  more  than  10  miles 
from  Orleans.*  We  therefore,  think  that, 
on  balance,  there  is  sound  basis  for  mak¬ 
ing  an  assignment  to  Orleans.  For  reasons 
mentioned  below,  we  believe  the  channel 
assigned  should  be  284. 

12.  The  opponents  feel  that,  if  an  FM 
channel  is  to  be  assigned  to  Orleans, 
there  is  no  justification  for  providing  a 
wide  coverage  Class  B  assignment,  such 
as  requested  Channel  284,  since  a  Class  A 
assignment,  such  as  Channel  280A,  al¬ 
ternatively  proposed  by  Cape  Cod  Broad¬ 
casting.  would  have  the  least  impact  on 
other  assignments,  can  be  assigned  and 
is  customarily  assigned  to  smaller  cities, 
such  as  Orleans,  absent  technical  or  serv¬ 
ice  to  unserved  area  considerations.  We 
think  that  justification  does  exist  for 
preferring  Channel  284  over  Channel 
280A  for  the  assignment  since  it  could 
provide  a  second  FM  service  to  the  Truro 
area  of  the  lower  cape  region,  which  now 
receives  FM  service  only  from  Cape  Cod  .. 
Broadcasting’s  FM  station  at  Barnstable 
(WQRC-FM) ,  whereas  an  Orleans  Chan¬ 
nel  280A  assignment  would  not.  In  addi¬ 
tion,  in  light  of  the  technical  considera¬ 
tions  discussed  in  paragraph  8.  and  the 
availability  of  an  Orleans  Channel  284 
assignment  for  application  and  use  in 
the  larger  commimities  of  Chatham, 
Dennis,  or  Harwich  (whereas  Channel 
280A  at  Orleans  could  only  be  used  in 
Chatham  or  Harwich) ,  there  appears  no 
valid  reason  for  not  making  use  of  this 
Class  B  channel  at  this  time. 

RM-1831,  Gladewater,  Tex. 

13.  The  petitioner,  Orman  L.  Kim¬ 
brough,  proposes  the  assignment  of 
Channel  240A  to  Gladewater,  Tex.  (popu¬ 
lation,  5,575) ,  for  a  first  FM  assignment 
by  reassigning  Channel  240A  from  Kil¬ 
gore,  Tex.  (population,  9,494),  where  it 
has  been  assigned  but  never  occupied 
since  1964,  to  Gladewater.  No  replace¬ 
ment  for  the  Kilgore  Channel  240A  as¬ 
signment,  the  only  FM  channel  there 
assigned,  was  proposed.  Brief  supporting 
comments  were  filed  by  the  petitioner 
which  incorporate  his  prior  petition  on 
the  proposal  and  reaffirm  that  he  intends 
to  apply  for  use  of  the  proposed  Glade¬ 
water  assignment  if  it  is  made.  Com¬ 
ments  opposing  the  proposal  were  filed 
by  Floyd  W.  Addington  and  Thomas  H. 
Spurlock,  doing  business  as  Kilgore 
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Broadcasting  Co.  (Kilgore  Broadcast¬ 
ing),  which  inform  that  they  plan  to 
apply  for  use  of  Channel  240A  at  Kilgore 
in  the  very  near  future.  Subsequently, 
on  August  23,  1972  (Public  Notice  No. 
87950),  Kilgore  Broadcasting  tendered 
for  filing  an  application  for  the  Kilgore 
Channel  240A  assignment. 

14.  Gladewater  and  Kilgore  are  located 
In  the  northeastern  part  of  Texas  on  the 
boundary  of  Gregg  County  (population, 
75,929)  and  are  both  largely  contained 
within  that  county,  with  Gladewater  lo¬ 
cated  about  11  miles  north  of  Kilgore. 
While  both  communities  are  without  a 
local  FM  outlet,  each  has  a  local  AM 
radio  station.  Gladewater  has  Station 
KEES,  a  daytime-only  operation, 
licens^  to  the  petitioner,  who  seeks 
the  proposed  FM  assignment  there  In 
order  to  provide  Gladewater  with  a  first 
local  nighttime  aural  service  also.  Kil¬ 
gore  has  Station  KCXJA,  an  unlimited¬ 
time  operation,  licensed  to  Radio  Kil¬ 
gore.  There  are  also  two  other  AM  broad¬ 
cast  stations  in  Gregg  County,  Station 
KFRO,  a  daytime-only  operation,  and 
Station  KLUE,  both  at  Longview.  The 
only  FM  station  in  the  coxmty.  Station 
KHER  (Channel  289),  is  also  at 
Longview. 

15.  The  opponents  contend  that  the 
petitioner’s  case  for  moving  Channd 
240A  from  Kilgore  to  Gladewater  rests 
solely  on  the  fact  that  Channel  240A  has 
been  “lying  fallow”  while  assigned  to 
Kilgore;  that  he  has  offered  no  showing 
as  to  the  entitlement  of  Gladewater 
over  Kilgore  to  the  channel  for  a  first 
assignment;  and  that  there  is  no  Justi¬ 
fiable  reason  now  for  moving  Channel 
240A  from  Kilgore  to  Gladewater  since 
Kilgore  Is  the  larger  community  and 
their  tendered  application  evidences  that 
there  is  now  demand  for  use  of  the  chan¬ 
nel  at  Kilgore  by  a  serious  applicant  and 
prospect  for  Kilgore  to  have  a  first  local 
FM  service  and  a  choice  of  two  full-time 
axiral  services  from  different  sources. 
They  urge  that  the  petitioner’s  proposal 
for  use  of  the  channel  at  Gladewater, 
where  he  operates  the  only  existing  local 
aural  outlet,  would  make  no  contribution 
In  terms  of  bringing  in  new  competition 
and  of  providing  for  a  healthy  diversity 
In  broadcast  ownership  and  operations 
in  the  area. 

16.  While  Kilgore  would  normally  war¬ 
rant  a  first  FM  assignment  over  Glade¬ 
water  on  the  basis  of  size,  we  felt  It  in  the 
public  interest  to  consider  the  peti¬ 
tioner’s  imopposed  reassignment  pro¬ 
posal  in  rule  making,  considering  that 
Channel  240A  has  been  assigned  to  Kil¬ 
gore  since  1964  and  there  still  appeared 
no  evidence  of  any  interest  in  using  the 
channel  for  a  local  FM  service  there; 
that  Kilgore  has  an  imlimited-time  local 
AM  station,  and  that,  by  reassigning 
Channel  240A  to  the  nearby  community 
of  Gladewater,  where  interest  for  use  of 
the  channel  was  evidenced  by  the  pe¬ 
titioner’s  showing.  It  would  be  possible 
for  Gladewater  to  have  a  first  local  FM 
outlet  and  a  first  local  nighttime  aural 
service  and  to  provide  Kilgore  with  FM 


service  also.  We  now  believe,  however, 
in  view  of  this  record  and  the  pending 
application  for  the  Kilgore  Channel 
240A  assignment  which  clearly  demon¬ 
strate  an  interest  and  demand  in  using 
Channel  240A  at  Kilgore  (where,  in  ad¬ 
dition  to  meeting  the  need  of  that  com¬ 
munity  for  a  first  local  FM  service  and 
a  choice  of  full-time  aural  services,  it 
can  provide  service  to  Gladewater  as 
well)  that,  on  balance,  our  assignment 
objectives  and  the  public  interest  are 
best  served  by  retaining  the  channel  in 
the  larger  community  of  Kilgore  at  this 
time.  Should  it  later  appear,  however, 
that  there  is  undue  delay  in  activating 
the  channel  at  Kilgore  because  of  lack  of 
diligence  in  prosecuting  an  application 
for  the  channel  or  in  building  an  author¬ 
ized  station,  we  would  consider  a  further 
petition  to  move  the  channel  to  Glade¬ 
water  to  serve  a  need  there,  for  it  does 
not  appear  that  another  FM  channel 
could  be  assigned  there  without  foreclos¬ 
ing  future  development  of  educational 
FM  facilities  in  this  area. 

RM-1835,  Midland,  Mich. 

17.  Channel  228A  Is  proposed  for  a 
second  FM  assignment  to  Midland,  Mich, 
(population,  35,176),  seat  of  Midland 
County  (population,  63,769),  by  the  pe¬ 
titioner,  Wolverine  Radio  Co.  ’The  exist¬ 
ing  Midland  FM  assignment,  Channel 
259,  Is  occupied  by  Station  WSVC, 
licensed  to  Habco,  Inc.  Midland  also  has 
an  unlimited  time  AM  broadcast  sta¬ 
tion,  Station  WMPX,  licensed  to  Patten 
Broadcasting  Co.,  Inc.  ’The  supporting 
comments  filed  by  Wolverine  state  that 
If  the  proposed  assignment  is  made,  it 
will  promptly  apply  for  its  use  to  provide 
Midland  with  a  second  local  FM  service. 
No  opposing  or  other  comments  on  the 
proposed  were  received. 

18.  Midland  is  of  a  size  to  qualify  for 
a  second  FM  assignment  under  the  usual 
criteria  applied  in  such  cases,  even  for 
a  Class  C  assignment,  since  one  is  al¬ 
ready  assigned,  and  we  believe  it  sound 
assignment  policy  to  avoid  the  intermix¬ 
ture  of  classes  of  FM  assignments  in  the 
same  commimlty.  However,  it  does  not 
appear  that  there  are  any  imassigned 
Class  C  channels  which  would  be  tech¬ 
nically  feasible  for  assignment  and  use 
at  Midland.  Channel  228A,  however,  can 
be  assigned  and  we  believe,  used  effec¬ 
tively  at  Midland  in  conformance  with  all 
minimum  mileage  separation  and  other 
technical  requirements  of  the  Commis¬ 
sion’s  rules  without  affecting  any  pres¬ 
ently  assigned  channel.  ’The  preclusion¬ 
ary  effect  of  the  proposed  assignment 
upon  future  assignments  elsewhere  would 
also  be  negligible  since  it  would  preclude 
new  assignments  only  on  Channel  228A 
in  a  limited  area,  and  the  six  pertinent 
adjacent  channels  would  not  be  af¬ 
fected.  Further,  the  information  furn¬ 
ished  by  the  petitioner  concerning  the 
economy  of  Midland,  the  considerable 
number  of  industrial  facilities  and  educa¬ 
tional  institutions  there,  its  growth  po¬ 
tential  and  the  expanding  cultural  ac¬ 
tivities  of  the  area  in  its  prior  showing. 


and  discussed  in  some  detail  in  the  notice 
released  on  the  proposal,  provide  reasons 
for  concluding  that  a  second  local  FM 
service  there  would  serve  a  need.  For 
these  reasons,  we  believe  that  this  imop¬ 
posed  Channel  228A  proposal  for  pro¬ 
viding  Midland  with  a  second  FM  local 
service  has  public  interest  value  and 
warrants  adoption. 

19.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(i),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended:  It  is  ordered.  That  effective 
March  28,  1973,  the  FM  Table  of  Assign¬ 
ments,  §  73.202(b)  of  the  rules,  is  amend¬ 
ed  to  read  as  follows  for  the  cities  listed 
below: 

City  Channel  No. 

Jesup,  Ga _ _ _  252A,  288A 

Orleans,  Mass _ 284 

Midland,  Mich . .  228A,  259 

20.  It  is  further  ordered.  That  the  re¬ 
quest  (RM-1831)  of  Orman  L.  Kimbrough 
to  reassign  Channel  240A  from  Kilgore 
to  Gladewater,  Tex.,  is  denied. 

21.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082, 1083;  47  U.S.C.  154, 303,  307) 

Adopted:  February  14,  1973. 

Released:  February  20,  1973. 

Federal  Communications 
Commission,^ 

[seal]  Ben  Waple, 

Secretary. 

[PR  Doc.73-3643  FUed  2-26-73:8:45  am] 

[Docket  No.  18455] 

PART  73— RADIO  BROADCAST 
SERVICES 

Remote  Indicating  Phase  Monitors  and  Re¬ 
motely  Controlled  Directional  Stations; 

Correction 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission’s  rules  and  regula¬ 
tions  with  respect  to  the  use  of  remote 
indicating  phase  monitors  and  the  in¬ 
spection  requirements  for  remotely  con¬ 
trolled  directional  stations.  Docket  No. 
18455. 

In  the  appendix  to  the  Report  and  Or¬ 
der  in  the  above-entitled  matter  (FCC 
73-45),  adopted  January  10,  1973  (38 
FR  2430,  Jan.  26,  1973),  the  instruc¬ 
tion  given  for  the  amendment  of  §  73.113 
is  corrected  to  read  as  follows: 

In  §  73.113,  paragraph  (a)  and  sub- 
paragraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (a)  are  amended  to  read  as  shown 
below.  Subparagraphs  (4),  (5),  and 
(6)  of  paragraph  (a)  are  deleted. 

Released:  February  21, 1973. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-3645  FUed  2-26-73:8:45  am] 
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PART  73— RADIO  BROADCAST 
SERVICES 

TV  Broadcast  Stations  at  State  College, 
Miss. 

Order.  In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  assignments.  TV 
Broadcast  Stations.  (State  College, 
Miss.). 

1.  It  has  been  called  to  the  attention 
of  the  Commission  that  on  September  16, 
1972,  the  name  of  State  College,  Miss., 
was  officially  changed  to  Mississippi 
State,  Miss.  In  order  to  conform  the 
Television  table  of  assignments  (g  73.606 

(b)  of  the  Commission’s  rules  and  regu¬ 
lations)  to  this  change:  It  is  ordered. 
That  effective  February  27,  1973,  g  73.606 

(b)  of  the  Conunission’s  rules  and  regu¬ 
lations  for  the  State  of  Mississippi  is 
amended  by  deleting  therefrom  the  entry 
“State  College  •  •  •  *2+’'  and  substi¬ 
tuting  therefor  “Mississippi  State  •  •  • 
•2+”  in  proper  alphabetical  sequence. 

2.  Since  this  amendment  is  nonsub¬ 
stantive  and  editorial  in  nature,  pursuant 
to  provisions  of  5  UJS.C.  S53(b)(3)  (A) 
and  (B),  and  553(d)(2)  and  (3),  notice 
and  public  procedure  are  not  required 
and  publication  of  the  amendment  in  the 
Federal  Register  may  be  made  less  than 
30  days  prior  to  the  effective  date  of 
the  amendment. 

3.  This  amendment  is  made  pursuant 
to  the  authority  found  in  sections  4(i), 
5(d)  (1),  and  303(r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and 
g  0.231(d)  of  the  C(Hnmission’s  rules  and 
regulations. 

Adopted:  February  16, 1973. 

Released:  February  21, 1973. 

(Secs.  4,  6,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  UJ3.C.  154,  155,  303) 

Federal  ComfUNicATiONS 
Commission, 

[seal]  John  M.  Torbet, 

Executive  Director. 

(FB  Doc.73-3646  FUed  2-26-73;8:46  am] 


Title  7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPECTION, 
CERTIHCATION  AND  STANDARDS) 

Subpart — U.S.  Standards  for  Grades  of 
Christmas  Trees 

On  July  20,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (37  FR  14389)  regarding 
the  revision  of  U.S.  Standards  for  Grades 
of  Christmas  Trees  (7  CFR  51.3085- 
51.3104).  On  August  22,  1972,  a  notice 
was  published  in  the  Federal  Register 
(37  FR  16877),  extending  the  time  for 
submitting  comments  on  the  proposal 
from  August  15  to  Septmber  15.  These 
grade  standards  are  issued  imder  au¬ 
thority  of  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087,  as  amended;  7 
UJ5.C.  1621-1627) ,  which  provides  for  the 


issuance  of  official  UB.  grades  to  desig¬ 
nate  different  levels  of  quality  for  the 
vountary  use  of  producers,  buyers  and 
consumers.  Official  grading  services  are 
also  provided  imder  this  act  upon  re¬ 
quest  of  any  financially  interested  party 
and  upon  payment  of  a  fee  to  cover  the 
cost  of  such  services. 

Statement  of  considerations  leading 
to  the  revision  of  the  grade  standards. 
Early  in  1972,  following  a  2-year  study 
of  the  role  of  the  UJS.  grade  standards  in 
the  marketing  of  Christmas  trees,  the 
National  Christmas  Tree  Growers’  Asso¬ 
ciation  Grades  Committee  requested  re¬ 
vision  of  these  standards.  The  principal 
change  requested  would  delete  the  UB. 
Premium  grade.  In  justification  it  was 
stated  that  only  a  small  percentage  of 
trees  marketed  will  meet  the  require¬ 
ments  of  the  Premium  grade.  The  buyers’ 
demands  for  trees  of  the  higher  grade, 
which  are  largely  unavailable,  has 
created  serious  marketing  problems  for 
producers. 

Other  changes  requested  would  add  a 
shape  requirement  to  each  grade,  specify 
minimum  and  maximum  handle  lengths, 
state  tree  size  in  half -foot  steps  rather 
than  steps  of  1  foot,  change  the  defini¬ 
tions  relating  to  taper  and  cleanness  and 
make  certain  other  changes  in  wording. 

TTie  initisd  period  for  submission  of 
comments  concerning  the  proposal  ended 
on  August  15.  At  the  request  of  the  Cali¬ 
fornia  Christmas  Tree  Growers  Associa¬ 
tion  the  time  for  comment  was  extended 
to  September  15. 

Six  letters  commenting  on  the  proposal 
were  received  from  industry  organiza¬ 
tions  and  individuals.  One  favored  the 
proposal.  One  objected  to  eliminating 
the  n.S.  Premium  grade.  The  remainder 
were  concerned  with  listing  additional 
species  or  specifying  a  longer  minimum 
handle  length  or  minimum  overall 
height.  None  of  the  comments  received 
by  the  Hearing  Clerk  specifically  sup¬ 
ported  elimination  of  the  Premium  grade. 
Consequently  the  following  chsmges  are 
made  from  the  published  proposal: 

(1)  The  UB.  Premium  grade  is  re¬ 
tained  as  the  top  grade  and  the  suc¬ 
ceeding  sections  are  renumbered. 

(2)  Rewording  of  the  U.S.  No.  1  or 
U.S.  Choice  and  U.S.  No.  2  or  U.S.  Stand¬ 
ard  grade  requirements  relating  to  dam¬ 
age  free  faces. 

(3)  Several  minor  changes  in  wording 
for  clarification. 

After  consideration  of  all  relevant 
matters  presented  by  interested  persons, 
including  the  proposal  set  forth  in  the 
aforesaid  notice,  the  following  U.S. 
Standards  for  Grades  of  Christmas  Trees 
are  hereby  promulgated  pursuant  to  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087,  as  amended;  7  U.S.C.  1621- 
1627) : 

General 

Sec. 

51.3085  General. 

Grades 

51.3086  U  A.  Premium. 

61.3087  UA.  No.  1  orXJA.  Choice. 

51.3088  XT.S.  No.  2  or  U.S.  Standard. 


Sec. 

Culls 

51.3089 

Culls. 

Bom 

51.3090 

Size. 

Tolerances 

51.3091 

Tolersnces. 

Detinitions 

51.3092 

Fresb. 

61.3093 

Clean. 

61.3094 

Healthy. 

61.3095 

Well  shaped. 

61.3096 

Butt  trimmed. 

51.3097 

Density. 

61.3098 

’Taper. 

61.3099 

Face. 

61A100 

Fairly  clean. 

61.3101 

Handle. 

61.3102 

Height. 

61.3103 

Damage. 

Metric  Conversion  Table 

51.3104 

Metric  conversion  table. 

Aitthoritt;  Sections  203-208,  60  Stat.  1087, 
as  amended  (7  UA.C.  1621-1627). 

General 

§  51.3085  General. 

The  standards  contained  in  this  sub¬ 
part  are  applicable  to  sheared  or  im- 
sheared  trees  of  the  coniferous  species 
which  are  normally  marketed  as  Christ¬ 
mas  trees.  The  large  majority  of  the 
Christmas  trees  marketed  are  one  of  the 
following  species:  Douglas  fir  (Pseudot- 
suga  menziesii) ;  Balsam  fir  (Abies  bal- 
samea) ;  Black  spruce  (Picea  mariana) ; 
Eastern  Red  cedar  (Junlperus  virginl- 
ana) ;  White  spruce  (Picea  glauca) ; 
Scotch  pine  (Pinus  sylvestrls) :  Norway 
spruce  (Picea  abies) ;  Red  pine  (Pinus 
resionsa) ;  Eastern  White  pine  (Pinus 
strobus) :  Red  spruce  (Picea  rubens) ; 
Fraser  fir  (Abies  fraseri) ;  and  Virginia 
pine  (Pinus  virginiana) . 

Grades 

§  51.3086  U.S.  Premium. 

“U.S.  Premium’’  consists  of  trees  which 
meet  the  following  requirements: 

(a)  Characteristics  typical  of  the  spe¬ 
cies; 

(b)  Fresh; 

(c)  Clean; 

(d)  Healthy; 

(e)  Well  shaped; 

(f)  Butt  trimmed; 

(g)  Not  less  than  medium  density; 

(h)  Normal  taper; 

(i)  Handle  length,  unless  otherwise 
specified,  may  be  not  less  than  6  inches, 
or  more  than  1%  inches  for  each  foot  of 
tree  height; 

(j)  Four  faces  which  are  free  from 
damage  by  any  cause; 

(k)  For  size  see  S  51.3090; 

(l)  For  tolerances  see  9  51.3091. 

§  51.3087  U.S.  No.  1  or  U.S.  CSioire. 

"U.S.  No.  1  or  U.S.  CTholce”  consists  of 
trees  which  meet  the  following  require¬ 
ments: 

(a)  Characteristics  typical  of  the  spe¬ 
cies; 

(b)  PTesh; 

(c)  CHean; 

(d)  Healthy; 
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(e)  Well  shaped: 

(f)  Butt  trimmed: 

(g)  Not  less  than  medium  density; 

(h)  Normal  taper: 

(i)  Handle  length,  unless  otherwise 
specified,  may  be  not  less  than  6  Inches, 
or  more  than  1%  inches  for  each  foot  of 
tree  height: 

(j)  Three  or  more  faces  which  are 
free  from  damage  by  any  cause ; 

(k)  For  size  see  §  51.3090: 

(l)  For  tolerances  see  S  51.3091. 

§  51.3088  U.S.  No.  2  or  U.S.  Standard. 

"U.S.  No.  2  or  U.S.  Standard”  con¬ 
sists  of  trees  which  meet  the  following 
requirements: 

(a)  Characteristics  typical  of  the 
species: 

(b)  Fresh: 

(c)  Fairly  clean; 

(d)  Healthy; 

(e)  Well  shaped: 

(f)  Butt  trimmed; 

(g)  Light  or  better  density; 

(h)  Candlestick,  norm^  or  flaring 
taper; 

(1)  Handle  length,  unless  otherwise 
specified,  may  be  not  less  than  6  Inches, 
or  more  than  1%  inches  for  each  foot  of 
tree  height; 

(j)  Two  or  more  adjacent  faces  which 
are  free  from  damage  by  any  cause; 

(k)  For  size  see  §  51.3090; 

(l)  For  tolerances  see  §  513091. 

Culls 

§  51.3089  Culls. 

“Culls”  consist  of  individual  trees 
which  fall  to  meet  the  requirements  of 
the  U.S.  No.  2  or  U.S.  Standard  Grade. 

Size 

§  51.3090  Si*e. 

Size  of  trees  shall  be  stated  in  terms 
of  height  in  foot  or  half-foot  steps,  and 
unless  otherwise  specified,  the  follow¬ 
ing  color  codes  may  be  used  to  designate 
the  respective  sizes: 


Feet 

Purple  tag _ 4  to  6 

Blue  tag— . . . . . .  4to6V4 

Yellow  tag . 6  to  6 

Red  tag - 6V4  to7 

Orange  tag . 6  to  7 

Green  tag . 7  to  8 

White  tag - 8  to  10 


Tolerances 
§  51. .3091  Tulerances. 

In  order  to  allow  for  variations  inci¬ 
dent  to  proper  sizing,  grading,  and  han¬ 
dling  in  each  of  the  foregoing  grades  the 
following  tolerances,  by  count,  shall 
apply  when  a  lot  of  Christmas  trees  is 
required  to  meet  a  specified  grade. 

(a)  Off -size.  Ten  percent  for  trees 
which  fail  to  meet  the  height  specified. 

(b)  Off-length  handle.  Twenty  percent 
for  trees  which  fail  to  meet  the  require¬ 
ment  for  handle  length  but  which  meet 
all  other  requirements  for  the  specified 
grade. 

(c)  Defects.  Ten  percent  for  trees 
which  fall  to  meet  the  remaining  re¬ 
quirements  of  the  grade:  Provided,  That 
for  the  U.S.  Premium  and  the  UJS.  No.  1 
or  U.S.  Choice  grades  not  more  than 


one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  trees  which  fall  to 
meet  the  requirements  of  the  next  grade 
lower  than  that  specified. 

Definitions 
§  51.3092  Fresh. 

“Fresh”  means  that  the  needles  are 
pliable  and  generally  firmly  attached 
with  not  more  than  slight  shattering. 

§  51.3093  Qcan. 

“Clean”  means  that  the  tree  is  prac¬ 
tically  free  from  vines  or  other  undesir¬ 
able  foreign  material. 

§  51.3094  Iloahhy. 

“Healthy”  means  that  the  foliage  pos¬ 
sesses  a  thrifty,  fresh,  natural  appear¬ 
ance  characteristic  of  the  species. 

§  51.3095  Well  shaped. 

“Well  shaped”  means  that  the  tree  is 
not  fiat  on  one  side  and  the  branches  of 
the  tree,  whether  sheared  or  unsheared, 
are  of  sufficient  number  and  length  to 
form  a  circular  outline  tapering  from  the 
lowest  w'horl  of  branches  to  the  top. 

§  51.3096  Rutt  trimmed. 

“Butt  trimmed”  means  that  all  barren 
branches  below  the  first  whorl  of  foliated 
branches  shall  have  been  removed,  and 
the  butt  of  the  trunk  has  been  smoothly 
cut  at  approximately  right  angles  to  the 
trunk. 

§  51.3097  Density. 

“Density”  means  the  amount  of  foliage 
present.  Factors  contributing  to  the  de¬ 
gree  of  density  are:  The  number  and  size 
of  branches  within  the  whorl,  distance 
between  whorls,  number  and  arrange¬ 
ment  of  branchlets  on  each  branch,  the 
extent  of  internodal  branching,  needle 
arrangement,  and  needle  length.  Species 
differ  in  their  habit  of  growth  and  some 
species  do  not  have  internodal  branches. 
Density  is  judged  on  the  basis  of  species 
characteristics. 

(a)  Medium  density.  Means  that  the 
whorls  or  branches  are  relatively  close 
together,  the  branchlets  or  side  branches 
are  fairly  numerous  and  the  needle  pop¬ 
ulation  is  adequate  to  cover  the  branches. 
The  stem  may  be  visible,  but  not  dis¬ 
tinctly  visible  throughout  most  of  its 
length.  To  grade  U.S.  Premium  or  U.S. 
No.  1  or  U.S.  Choice  trees  must  possess 
at  least  “medium  density.” 

(b)  Light  density.  Means  that  the 
whorls  or  branches  may  be  thinly  spaced, 
the  branchlets  or  side  branches  may  be 
only  reasonably  numerous,  but  the  needle 
population  must  be  adequate  to  reason¬ 
ably  cover  the  branches.  The  stem  is  usu¬ 
ally  visible  for  approximately  70  percent 
of  its  length.  To  grade  U.S.  No.  2  or  U.S. 
Standard  trees  must  have  at  least  “light 
density.”  Trees  that  are  more  open  or 
which  do  not  meet  the  requirements  of 
“light  density”  are  culls. 

§  51.3098  Taper. 

“Taper”  means  the  relationship  of  the 
width  of  the  tree  to  its  height.  “Flaring,” 
“normal,”  and  “candlestick”  taper  are  the 
terms  used  to  describe  degrees  of  taper. 


At  least  75  percent  of  the  branch  ends 
must  touch  or  overlap  the  line  of  the 
cone, 

(a)  Flaring  taper  means  that  the  gen¬ 
eral  shape  of  the  tree.  Judged  from  its 
best  side,  forms  a  cone  the  base  of  wheih 
is  more  than  90  percent  of  its  height. 

(b)  Normal  taper  means  that  the  gen¬ 
eral  shape  of  the  tree,  judged  from  its 
best  side,  forms  a  cone  the  base  of  which 
is  from  40  to  90  percent  of  its  height. 

(c)  Candlestick  taper  means  that  the 
general  shape  of  the  tree,  judged  from  its 
best  side,  forms  a  cone  the  base  of  which 
is  less  than  40  percent  of  its  height. 

§  51.3099  Fare. 

“Face”  means  the  visible  surface  area 
of  a  tree  as  viewed  from  a  distance  of  8 
to  10  feet  from  the  tree.  A  tree  shall  be 
considered  as  having  four  faces,  each 
consisting  of  one-quarter  of  the  surface 
area  of  the  tree. 

§51.3100  Fairly  clean. 

“Fairly  clean”  means  that  the  tree  is 
moderately  free  from  vines  or  other  un¬ 
desirable  foreign  material. 

§  51.3101  Handle. 

“Handle”  means  that  portion  of  the 
trunk  between  the  butt  or'  base  of  a  tree 
and  the  lowest  complete  whorl  of  foliated 
branches. 

§51.3102  Height. 

“Height”  means  the  distance  from  the 
base  of  the  trunk  to  the  top  of  the  main 
leader,  excluding  that  portion  of  the 
leader  which  extends  more  than  4 
Inches  above  the  apex  of  the  cone  of  the 
taper  applicable  to  the  tree.  (See 
§  51.3098). 

§  51.3103  Damage. 

“Damage”  means  any  specific  notice¬ 
able  defect  described,  or  listed  in  this 
section,  or  an  equally  objectionable  vari¬ 
ation  of  any  one  of  these  defects,  any 
other  defect,  or  any  combination  of  de¬ 
fects  which  materially  detracts  from  the 
appearance  or  marketing  quality  of  the 
Christmas  tree. 

(а)  The  following  are  noticeable  de¬ 
fects  which  generally  affect  one  or  more 
faces  and  are  usually  readily  observed  by 
casual  observation  of  a  tree : 

(1)  Decided  gap  (abnormal  space  be¬ 
tween  whorls  of  branches). 

(2)  Unduly  long  branches. 

(3)  Uneven  density. 

(4)  Weak  branches. 

(5)  Broken  branches. 

(б)  Barren  lower  whorl  (no  needles  on 
branches  of  bottom  whorl). 

(7)  Curved  stems. 

(8)  Hole  in  tree  (lack  of  branches  or 
foliage  and  appears  as  an  opening  of  con¬ 
siderable  size). 

(9)  Excessively  long  main  leader 
(when  the  main  leader  or  stem  above  top 
whorl  of  branches  is  not  proportionate 
to  the  overall  tree  height). 

(10)  Incomplete  whorl  of  branches. 

(11)  Handle  not  proportionate  to 
height  of  tree. 
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(b)  The  following  are  defects  which 
individually  or  in  combination  with  other 
defects  may  materially  detract  from  the 
appearance  or  marketing  quality  of  a 
tree  to  the  same  degree  as  the  noticeable 
defects  listed  above. 

(1)  Multiple  leaders. 

(2)  Crow’s-nest  (cluster  of  short 
branches  which  forms  a  compact  nest- 
type  whorl  arrangement) . 

(3)  Multiple  main  stems. 

(4)  Gooseneck  (greater  than  usual  dis¬ 
tance  between  two  whorls  of  branches). 

(5)  Noticeable  presence  of  galls  on  the 
branches. 

(6)  Abnormal  loss  of  needles. 

(7)  Abnormal  curling  of  needles. 

(8)  Noticeable  presence  of  dead  twigs. 

(9)  Vines. 

(10)  Foreign  material. 

Metric  Conversion  Table 

§  51.3104  Metric  conversion  table. 

Centi-  Centi¬ 
meters  meters 

Feet  (cm)  Feet  (cm) 

%=  15.24  6  =  182.88 

1=  80.48  7=213.36 

2  =  60.96  8  =  243.84 

3  =  01.44  0  =  274.32 

4=121.92  10=304.80 

5  =  152.40 

These  standards  shall  become  effective 
on  April  1,  1973,  and  will  thereupon  su¬ 
persede  the  U.S.  Standards  for  Grades 
of  Christmas  Trees  which  have  been  in 
effect  since  June  15, 1962  (7  CFR  51.3085- 
61.3104). 

Dated:  February  22, 1973. 

E.  L.  Peterson, 
Administrator, 

'Agricultural  Marketing  Service. 

IFR  Doc.73-3620  Filed  2-26-73:8:45  am] 


CHAPTER  VIII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  811,  Arndt.  1] 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENT  AND  AREA  QUOTAS 

Requirements,  Quotas  and  Quota  Deficits 
for  1973 

Basts  and  purpose  and  hoses  and  con¬ 
siderations.  This  amendment  is  Issued 
ptirsuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922, 
as  amended;  7  U.S.C.  1101),  hereinafter 
referred  to  as  the  “Act.”  The  purpose 
of  this  amendment  to  Sugar  Regulation 
811  is  to  revise  the  determination  of 
sugar  requirements  for  the  calendar  year 
1973,  establish  quotas  and  prorations 
consistent  with  such  requirements  and  to 
determine  and  prorate  or  allocate  the 
deficits  in  quotas  established  pursuant  to 
the  Act. 

Section  201(a)  of  the  Act  requires  a 
determination  of  the  amount  of  sugar 
needed  to  meet  the  requirements  of  con¬ 
sumers  in  the  continental  United  States 


whenever  necessary  to  attain  the  price 
objectives  set  forth  In  section  201(b)  of 
the  Act. 

Section  202(g)  (3)  of  the  Act,  which 
sets  forth  the  procedure  to  use  in  attain¬ 
ing  such  price  objective,  provides  that 
whenever  the  simple  average  of  prices 
of  raw  sugar  for  seven  consecutive  mar¬ 
ket  days  ending  after  (^tober  31  and 
before  March  1  is  3  per  centum  or  more 
above  or  below  the  average  price  objec¬ 
tive  for  the  preceding  2  calendar 
months,  the  determination  of  require¬ 
ments  of  consumers  shall  be  adjusted  to 
the  extent  necessary  to  attain  such  price 
objective. 

For  the  7  consecutive  market  days 
ended  February  15,  the  simple  average  of 
the  daily  price  of  raw  sugar  was  9.15 
cents  per  pound  and  was  at  least  3  per 
centum  below  the  average  price  objective 
of  9.49  cents  per  poimd.  Therefore,  a 
downward  adjustment  in  sugar  require¬ 
ments  is  considered  appropriate  at  this 
time  to  meet  the  requirements  of  the 
Act. 

A  decrease  in  requirements  of  100,000 
short  tons,  raw  value,  is  necessary  to  ob¬ 
tain  the  price  objective  set  forth  in  the 
Act. 

Accordingly,  total  sugar  requirements 
for  the  calendar  year  1973  are  hereby 
decreased  by  100,000  short  tons,  raw 
value,  to  a  total  of  11.6  million  short 
tons,  raw  value. 

Section  204(a)  of  the  Sugar  Act  of 
1948,  as  amended,  provides  in  part  that 
“The  Secretary  shall,  at  the  time  he 
makes  his  determination  of  requirements 
of  consumers  for  each  calendar  year  and 
on  December  15  preceding  each  calendar 
year,  and  as  often  thereafter  as'  the  facts 
are  ascertainable  by  him  but  in  any  event 
not  less  frequently  than  each  60  days 
after  the  beginning  of  each  calendar 
year,  determine  whether,  any  area  or 
country  will  not  market  the  quota  for 
such  area  or  country.” 

It  was  previously  determined  in  Sugar 
Regulation  811  that  the  domestic  beet 
sugar  area  would  be  unable  to  market  in 
excess  of  3,500,000  short  tons,  raw  value, 
of  sugar  in  1973.  Accordingly,  deficits 
were  determined  in  the  quota  for  the 
beet  area  of  144,333  tons  representing 
the  amoimt  its  quota  exceeded  3,500,000 
tons.  Since  this  amendment  decreases 
the  quota  for  that  area  by  47,666  tons, 
the  deficit  previously  determined  in  the 
1973  quota  for  the  domestic  beet  sugar 
area  is  reduced  by  47,666  short  tons,  raw 
value.  If  production  exceeds  the  present 
estimates  for  the  domestic  beet  area,  the 
marketing  opportunities  for  that  area 
within  the  total  quota  for  that  area  will 
not  be  limited  as  a  result  of  the  deficit 
determination  and  proration  provided 
herein. 

It  is  hereby  determined  that  deficits 
previously  declared  and  that  declared 
herein  constitute  all  known  deficits  on 
which  data  are  currently  ascertainable 
by  the  Department. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  Is  hereby  amended 
by  amending  SI  811.20, 811.21, 811.22,  and 
811.23  as  follows: 


1.  Section  811.20  is  amended  to  read  as 
follows: 

§  811.20  Sugar  requiroiiienlit,  1973. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consmners  in  the 
continental  United  States  for  the  calen¬ 
dar  year  1973  Is  hereby  determined  to 
be  11.6  million  short  tons,  raw  value. 

2.  Section  811.21  Is  amended  by 
amending  paragraph  (a)  to  read  as 
follows: 

§  811.21  Quotas  for  domestic  areas. 

(a)  (1)  For  the  calendar  year  1973, 
domestic  area  quotas  limiting  the  quanti¬ 
ties  of  sugar  which  may  be  brought  into 
or  marketed  for  consumption  In  the  con¬ 
tinental  United  States  are  established, 
pursuant  to  section  202(a)  of  the  Act, 
in  column  (1)  and  the  amounts  of  such 
quotas  for  offshore  areas  that  may  be 
Med  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act  in  column  (2)  as  follows: 


Area 

Quotas 

Direct- 

consumption 

limits 

(1) 

(2) 

Domestic  beet  sugar . 

Mainland  cane  sugar.  ... 
Texas  cane  sugar . 

(Short  tons,  raw  value) 

..;  3,606,667  No  Umit 

1,606,333  No  limit 

20,000  No  limit 

1.1 10. 000  40  .V66 

Puerto  Rico . 

866,000 

160,000 

(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1973,  the  Domestic  Beet 
Sugar  Area  and  Puerto  Rico  will  be  un¬ 
able  by  96,667  and  650,000  short  tons, 
raw  value,  respectively,  to  fill  the  quotas 
established  for  such  areas  in  subpara¬ 
graph  (1)  of  this  paragraph.  Pursuant  to 
section  204(b)  of  the  Aot  the  determina¬ 
tion  of  such  deficits  shall  not  affect  the 
quotas  established  in  subparagraph  (1) 
of  this  paragraph. 

•  •  •  •  • 

3.  Section  811.22  is  amended  by  amend¬ 
ing  paragraph  (a)  to  read  as  follows: 

§  811.22  Proration  and  allocation  of 
deficits  in  quotas. 

(a)  The  total  deficits  determined  in 

quotas  established  under  section  202  of 
toe  Act  for  Domestic  Beet  Area  and 
Puerto  Rico  of  746,667  short  tons,  raw 
value,  is  hereby  prorated  and  allocated 
pursuant  to  section  204(a)  of  the  Act,  by 
allocating  30.08  percent  or  224,597  short 
tons,  raw  value,  to  the  Republic  of  the 
Philippines  and  by  prorating  toe  remain¬ 
ing  522,070  short  tons,  raw  value,  to 
Western  Hemisphere  countries  on  the 
basis  of  quotas  determined  herein  pur¬ 
suant  to  section  202. 

*  •  •  •  • 

4.  Section  811.23  is  amended  by  amend¬ 
ing  paragraphs  (b)  and  (c)  to  read  as 
follows: 

§811.23  Quotas  for  foreign  countries. 

•  •  •  •  • 

(b)  For  toe  calendar  year  1973,  toe 

quota  for  the  Republic  of  the  Philippines 
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Is  1,362,301  short  tons,  raw  value,  repre¬ 
senting  1,126,020  short  tons,  established 
pursuant  to  section.  202(b)  of  the  Act, 
224,597  short  tons  established  pursuant 
to  section  204(a)  of  the  Act,  and  11,684 
short  tons  established  pursuant  to  sec¬ 
tion  202(d)  of  the  Act.  Of  the  quantity 
of  1,126,020  short  tons  established  pur¬ 
suant  to  section  202(b)  of  the  Act,  only 
59,920  short  tons,  raw  value,  may  be 
filled  by  direct-consumption  sugar  pur- 
sxiant  to  section  207(d)  of  the  Act. 


(c)  For  the  calendar  year  1973,  the 
prorations  to  individual  foreign  coimtries 
other  than  the  Republic  of  the  Philip¬ 
pines  pursuant  to  section  202  of  the  Act 
are  shown  in  columns  (1)  and  (2)  of  the 
following  table.  Deficit  prorations  pre¬ 
viously  established  in  this  Sugar  Regu¬ 
lation  811  are  shown  in  column  (3) .  New 
deficit  prorations  established  herein  are 
shown  in  column  (4).  Total  quotas  and 
prorations  are  shown  in  column  (5). 


Countries 

Basic 

Quotas 

Temporary 
quotas  and 
prorations 
pursuant  to 
sec.  202(d)  ‘ 

Previous 

deficit 

prorations 

New 

deficit 

prorations 

Total 

quotas  and 
prorations 

a) 

(2) 

(3) 

(4) 

(8) 

.  419,664 

(Short 
142, 767 

tons,  raw 
117,061 

value) 

-7,028 

672,467 

.  371, 141 

126,288 

103, 8'28 

-6. 212 

694, 712 

'nrA7.il  . . 

.  361,961 

123, 137 

100,968 

-6,069 

680,004 

.  269,012 

88,113 

72.  248 

-4,338 

416,038 

West  Indies . 

.  138,080 

.  83, 442 

48,  983 
18,181 

37,679 

14,907 

-2,261 

-896 

216, 481 
86,636 

Argentina . . . 

.  80, 163 

.  46, 248 

17,068 

18,392 

13, 992 
12,621 

-839 

-788 

80,381 

72,600 

.  44. 889 

18, 169 

12,438 

-747 

71,449 

.  42, 294 

14,388 

11,797 

-707 

67,772 

Nicarainia . 

.  42, 294 

.  40,327 

14, 388 
13,  719 

11,797 

11,240 

-707 

-678 

67,772 
64, 620 

.  38,688 

13, 161 

10, 792 

-648 

61,  Ota 

.  28, 196 

9, 892 

7,868 

-472 

48, 181 

.  22. 296 

7, 888 

6, 219 

-374 

38, 72S 

Haiti  . 

.  20,327 

6,  916 

8,670 

-340 

32, 872 

.  7, 869 

2,077 

2,198 

-132 

12,609 

.  4, 262 

1,449 

1,189 

-71 

6. 8'29 

PiirapuHy . 

.  4, 262 

.  164, 687 

1,449 
46,244  . 

1,189 

-71 

6,829 
210, 831 

Kepubiic  of  China . 

.  68, 623 

.  68,  (XX) 

19,  283  . 
18,616  . 

87,776 
84, 416 

.  46. 686 

13,081  . 

69,037 

Fiji  Islands . 

.  36,068 

.  24, 262 

10, 134  . 
6,817  . 

46, 199 
31,079 

.  24, 262 

6,817  . 

31,079 

.  16,082 

4,238  . 

19,320 

.  12, 131 

3,408  . 

16,639 

Malagasy  Republic . 

Ireland.. . . . 

.  9, 836 

.  8,381 

2,764  . 

12,000 

6,3.'U 

Total . . 

.  2,463,666 

808,630 

688,398 

-33,328 

3,794,366 

>  Proration  of  the  quotas  withheld  from  Cuba,  Southern  Rhodesia,  Bahamas,  and  Uganda. 


•  •  • 

(Secs.  201,  202,  204,  and  403;  61  Stat.  923,  as 
amended,  924,  as  amended,  925,  as  amended, 
932;  and  7  U.S.C.  1111,  1112,  1114,  and  1153) 

Effective  date.  This  action  decreases 
requirements  and  quotas  for  the  calendar 
year  1973  by  100,000  tons  and  revises 
deficit  determinations  and  allocations. 
In  order  to  promote  orderly  marketing. 
It  is  essential  that  this  amendment  be 
effective  Immediately  so  that  all  persons 
selling  and  purchasing  sugar  for  con¬ 
sumption  in  the  continental  United 
States  can  promptly  plan  and  market 
under  the  changed  marketing  opportuni¬ 
ties.  Therefore,  it  is  hereby  determined 
and  found  that  compliance  with  the  no¬ 
tice,  procedure,  and  effective  date  re¬ 
quirements  of  5  U.S.C.  553  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
Interest  and  this  amendment  shall  be 
effective  when  filed  for  public  inspection 
on  February  26,  1973. 

Signed  at  Washington,  D.C.  on  Febru¬ 
ary  22,  1973. 

Glen  A.  Weir, 

Acting  Administrator,  AgricuU 
tural  Stabilization  and  Con¬ 
servation  Service. 

IFR  Doc.73-3711  FUed  2-23-73:12:65  p.m.] 


•  •  • 

CHAPTER  X— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS 
AND  ORDERS;  MILK)  DEPARTMENT  OF 
AGRICULTURE 

[Milk  Order  65] 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

Deferral  of  Effective  Date  of  Certain 
Provisions 

This  order  defers  to  April  1,  1973,  the 
effective  date  of  the  Class  I  base  plan  pro¬ 
visions  §§  1065.90  through  1065.98  con¬ 
tained  in  the  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Nebraska-Western  Iowa  marketing  area 
issued  December  15,  1972  (37  FR  28126) 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) . 

Statement  of  consideration.  The  pro¬ 
visions  cited  would  provide  a  new  man¬ 
ner  of  distributing  returns  of  the  mar¬ 
ket  among  producers.  An  order  issued 
by  the  Assistant  Secretary  on  January 
24,  1973  (38  FR  2960)  deferred  the  ef¬ 
fective  date  of  the  aforesaid  provisions 
from  February  1,  1973,  until  March  1, 
1973.  Mid-America  Dairymen,  Inc.,  whose 


producer  members  comprise  a  large  ma¬ 
jority  of  the  producers  on  the  market, 
has  requested  that  the  effective  date  of 
the  Class  I  base  plan  be  further  de¬ 
ferred  to  April  1,  1973. 

It  is  therefore  ordered.  That  the  ef¬ 
fective  date  with  respect  to  the  above 
designated  order  provisions  is  April  1, 
1973. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  26,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

[FR  Doc.73-3871  Filed  2-26-73:11 :49  am] 


CHAPTER  XIV — COMMODITY  CREDIT 

CORPORATION,  DEPARTMENT  OF 

AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regulations — 1972 
Crop  Soybean  Supplement,  Arndt.  1  ] 

PART  1421— GRAIN  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1972  Crop  Soybean  Loan  and 
Purchase  Program 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  pub¬ 
lished  at  37  FR  10718  which  contain 
program  provisions  for  loans  and  pur¬ 
chases  applicable  to  the  1972  crop  of  soy¬ 
beans,  are  amended  to  provide  that  no 
low  moisture  premium  will  be  piaid  on 
soybeans  that  grade  “sample.”  Inasmuch 
as  loans  and  purchases  are  currently 
being  made  ttath  respect  to  1972  crop  soy¬ 
beans,  it  is  hereby  found  and  determined 
that  compliance  with  the  notice  of  pro¬ 
posed  rule  making  procedure  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est.  Therefore,  this  amendment  is  being 
issued  without  following  such  proposed 
rule  making  procedure. 

Accordingly,  paragraph  (b)  of  §  1421.- 
393  is  amended  to  read  as  follows: 

§  1421. .393  Loan  and  purchase  rates, 
premiums,  and  discounts. 

*  •  «  •  « 


(b)  Premium — Low  Moisture.' 

Cents  per 

Percent:  bushel 

12.2  or  less _  +2 

12.3  through  12.7 _  1  + 

12.8  through  13.0 _  0 

•  •  •  •  • 


(Secs.  4  and  5,  62  Stat.  1070,  as  amended,  secs. 
301,  303,  401,  63  Stat.  1051,  as  amended;  15 
U.S.C.  714  b  and  C,  7  U.S.C.  1447,  1449,  1421) 

Effective  date:  February  26,  1973. 
Signed  at  Washington,  D.C.,  on  Febiii- 
ary  21,  1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.73-3619  Filed  2-26-73:8:45  am] 


*Not  applicable  to  soybeans  that  grade 
“sample.’* 
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Title  5 — ^Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  the  following  positions  are  excepted 
under  Schedule  C:  One  Administrative 
Assistant  to  the  Secretary,  one  Private 
Secretary  to  the  Administrative  As- 


RULES  AND  REGULATIONS 

sistant,  and  one  Chauffeur  to  the  Secre¬ 
tary. 

Paragraphs  (a)  (32),  (a)  (33),  and  (a) 
(34)  are  added  to  §  213.3384  as  set  out 
below. 

§  213.3384  Department  of  Housing 
and  Urban  Development. 

(a)  Office  of  the  Secretary.  •  •  • 

(32)  One  Administrative  Assistant  to 
the  Secretary. 

(33)  One  Private  Secretary  to  the  Ad¬ 


ministrative  Assistant  to  the  Secretary. 

(34)  One  Chauffeur  to  the  Secretary. 

•  •  •  *  • 

(6  U.S.C.  secs.  3301,  3302,  E.O.  10677;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.73-3747  Piled  2-26-73:8:45  am] 
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Proposed  Rule  Making 


This  section  of  the  FEDERAL  REGiSTER  contains  notices  to  the  pubiic  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

YELLOWSTONE  NATIONAL  PARK, 
WYO.  82190 

[  36  CFR  Part  7  ] 

Fishing  Restrictions 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25,  1916  (39  Stat. 
535,  as  amended,  16  U.8.C.  3),  and  the 
Act  of  May  7,  1894  (28  Stat.  73,  as 
amended,  16  U.S.C.  26),  245  DM-I  (27 
FR  6395),  National  Park  Service  Order 
No.  66  (37  FR  21218),  as  amended.  Re¬ 
gional  Director,  Midwest  Region  Order 
No.  5  (37  FR  6324),  as  amended,  it  is 
proposed  to  revise  paragraph  (e)  of 
§  7.13  of  Title  36  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

The  purpose  of  this  revision  is  to  pro¬ 
tect  the  fishery  resource  and  at  the  same 
time  provide  a  high  quality  angling  ex¬ 
perience  for  park  visitors.  A  permit  will 
be  required  to  allow  a  personal  contact 
with  the  fisherman,  thus  assuring  his 
awareness  of  the  regulations  and  giving 
the  National  Park  Service  an  accurate 
means  of  determining  fishing  pressures 
on  the  fishery  resources  of  the  park.  The 
niunbers  of  park  visitors  and  people 
seeking  a  unique  fishing  experience  con¬ 
tinues  to  increase  each  year.  This  de¬ 
mand  can  be  accommodated  in  a  wild 
trout  fishery  only  by  decreasing  the  num¬ 
ber  of  fish  that  may  be  taken.  It  is  pro¬ 
posed  that  this  revision  become  effec¬ 
tive  at  the  opening  of  the  1973  fishing 
season.  Because  of  numreous  changes, 
the  affected  paragraph  is  rewritten  here 
in  its  entirety. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections,  with  respect  to  the  proposed 
revision  to  the  Superintendent,  Yellow¬ 
stone  National  Park,  Wyo.  82190,  on  or 
before  March  29, 1973. 

Paragraph  (e),  $7.13  of  Title  36  of 
the  Code  of  Federal  Regulations  is  re¬ 
vised  as  follows: 

§  7.13  VelloMSiono  National  Park. 

•  •  •  #  • 

(e)  Fishing — (1)  Fishing  permit. 

An  annual  nonfee  fishing  permit  is  re¬ 
quired  and  shall  be  in  the  possession  of 
all  persons  12  years  of  age  and  older 
who  are  fishing  in  the  waters  of  the  park 
area.  Said  permit  shall  be  displayed  on 


demand  of  any  authorized  employee  of 
the  park.  Permits  shall  be  available  at 
all  ranger  stations  within  the  park. 

(2)  Open  fishing  season: 

(i)  All  rivers  and  creeks  in  the  Yellow¬ 
stone  River  drainage  above  the  Upper 
Falls  at  Canyon,  except  as  otherwise  pro¬ 
vided  in  subparagraph  (3)  of  this  para¬ 
graph,  are  open  to  fishing  from  5  a.m., 
m.d.t.,  on  July  15  to  10  p.m.,  m.d.t.,  on 
October  31.  Rivers  and  creeks  includes 
those  portions  of  Yellowstone  Lake 
marked  by  buoys  within  100  yards  of  the 
river  or  creek  inlet. 

(li)  All  lakes  in  the  Yellowstone  River 
drainage  above  the  Upper  Falls  at  Can¬ 
yon,  except  as  otherwise  provided  in 
paragraph  (e)  (3)  of  this  section,  are 
open  to  fishing  from  5  a.m.,  m.d.t.,  on 
June  15  to  10  p.m.,  m.d.t.  on  October  31. 
The  marking  buoys  in  the  vicinity  of  the 
outlet  of  Yellowstone  Lake  shall  define 
the  northern  limit  of  Yellowstone  Lake. 

(iii)  All  other  waters,  except  as  pro¬ 
vided  in  paragraph  (e)  (3)  of  this  section, 
are  open  to  fishing  from  5  a.m.,  m.d.t.,  on 
May  28  to  10  p.m.,  m.d.t.,  on  October  31, 

(3)  Closed  waters.  The  following  wa¬ 
ters  of  the  park  are  closed  to  fishing  and 
are  so  designated  by  appropriate  signs: 

(i)  Pelican  Creek  from  its  mouth  to 
a  point  2  miles  upstream. 

(il)  The  Yellowstone  River  and  its 
tributary  streams  from  the  Yellowstone 
Lake  outlet  to  a  point  1  mile  downstream. 

(iii)  The  Yellowstone  River  and  its 
tributary  streams  from  the  confluence 
of  Alum  Creek  with  the  Yellowstone 
River  upstream  to  the  Sulphur  Caldron. 

(iv)  The  Yellowstone  River  from  the 
top  of  the  Upper  Falls  downstream  to  a 
point  directly  below  the  overlook  known 
as  Inspiration  Point. 

(V)  Bridge  Bay  Lagoon  and  Marina 
and  Grant  Village  Lagoon  and  Marina 
and  their  connecting  channels  with 
Yellowstone  Lake. 

(vi)  Fishing  is  prohibited  from  the 
shores  of  the  southern  extreme  of  the 
West  Thumb  thermal  area  (posted) 
along  the  shore  of  Yellowstone  Lake  to 
the  mouth  of  Little  Thumb  Creek. 

(vii)  The  Mammoth  water  supply 
reservoir. 

(viii)  Old  Faithful  water  supply  con¬ 
sisting  of  that  section  of  the  Firehole 
River  from  the  Old  Faithful  water  intake 
to  the  Shoshone  Lake  trail  crossing  above 
Lone  Star  Geyser. 

(ix)  Other  park  waters  not  specifically 
identified  may,  by  the  posting  of  signs, 
be  temporarily  closed  to  fishing  for 
spawning  or  research  study  purposes. 

(4)  Daily  fishing  period.  Fishing  in 


those  waters  of  the  park  that  are  open 
is  permitted  only  between  the  hours  of 
5  a.m.,  m.d.t.  and  10  p.m.,  m.d.t. 

(5)  Catch  and  release  waters.  Catch 
and  release  shall  mean  that  all  fish 
caught  shall  be  carefully  and  immedi¬ 
ately  returned  to  the  water  from  which 
they  were  taken.  The  following  waters 
of  the  park  are  catch  and  release  waters 
and  are  so  designated  by  appropriate 
signs: 

(i)  Yellowstone  River  from  1  mile  be¬ 
low  the  Yellowstone  Lake  outlet  down¬ 
stream  to  the  Sulphur  Caldron. 

(ii)  Yellowstone  River  from  Alum 
Creek  downstream  to  the  Upper  Falls. 

(iii)  Slough  Creek  proper  and  Mc¬ 
Bride  Lake. 

(iv)  Lamar  River  proper  from  its  con¬ 
fluence  with  the  Yellowstone  River 
upstream  to  the  mouth  of  Cache  Creek. 

(V)  Lewis  River  proper  below  Lewis 
Falls. 

(6)  Daily  limits  by  waters.  Daily  limit 
shall  mean  the  numbers,  sizes,  or  spe¬ 
cies  of  fish  that  may  be  legally  taken 
from  specified  waters  during  the  legal 
fishing  hours  of  a  day.  All  fish  a  person 
does  not  elect  to  keep  in  possession  shall 
be  carefully  and  Immediately  returned 
to  the  water  from  which  they  were  taken: 

(i)  The  possession  of  grayling  caught 
in  park  waters  is  prohibited  (catch-and- 
release  fishing  only) . 

(li)  Firehole  and  Madison  Rivers, 
Lower  Gibbon  River  up  to  the  base  of 
Giblx}n  Falls:  Two  (2)  fish,  16  Inches  or 
longer. 

(ill)  Yellowstone  Lake  (except  as 
provided  in  subparagraph  (3)  of  this 
paragraph) :  Two  (2)  fish,  14  inches  or 
longer, 

(iv)  Gardner  River  drainage  above 
Osprey  Falls,  Glen  Creek  drainage  above 
Rustic  Falls,  Lava  Creek  drainage  above 
Undine  Falls,  and  Blacktail  Deer  Creek 
drainage  Including  Blacktail  Ponds: 
Five  (5)  fish,  any  size,  of  which  at  least 
three  (3)  must  be  brook  trout. 

(V)  All  other  waters  open  to  fishing 
other  than  catch-and-release  waters: 
Two  (2)  fish,  any  size. 

(7)  Possession  limit.  Possession  limit 
shall  mean  the  numbers  or  species  of 
fish  taken  within  Yellowstone  National 
Park  which  may  be  in  the  possession  of  a 
person,  regardless  if  fresh,  stored  in 
freezers  or  ice  chests,  or  otherwise  pre¬ 
served.  A  person  must  cease  fishing  im¬ 
mediately  upon  filling  his  possession 
limit. 

(i)  The  possession  limit  is  five  (5)  fish 
of  which  at  least  three  (3)  must  be  brook 
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trout.  The  possession  of  grayling  is  pro¬ 
hibited. 

(8)  Restriction  of  use  of  lines,  bait  and 
lures: 

(i)  Each  person  fishing  in  park  waters 
shall  use  only  one  rod  or  line  held  in  the 
hand.  Snagging  of  fish  is  prohibited,  and 
any  fish  hooked  other  than  in  the  mouth 
shall  be  carefully  and  immediately  re¬ 
turned  to  the  water  from  which  taken. 

(ii)  Only  artificial  flies  on  single  hook 
or  lures  with  one  single,  double,  or  treble 
hook  may  be  used  in  park  waters  except 
as  specified  in  the  following  paragraphs. 

(iii)  Only  artificial  flies  on  a  single 
hook  may  be  used  for  fishing  in  the  Fire- 
hole  River,  Madison  River,  and  that  sec¬ 
tion  of  the  Gibbon  River  extending  from 
the  mouth  of  the  stream  to  the  base  of 
Gibbon  Palls. 

(iv)  When  in  the  possession  of  any 
fishing  equipment  and  while  immediately 
adjacent  to  or  on  waters  of  the  park,  no 
person  shall  possess  any  fish  bait  such 
as.  but  not  limited  to,  worms,  insects, 
aninnows,  fish  eggs,  or  other  organic 
matter,  or  parts  thereof,  or  fish  lures,  ex¬ 
cept  as  provided  for  in  subdivisions  (ii) , 
(iii),  and  (v)  of  this  subparagraph. 

(V)  Persons  12  years  of  age  or  under 
may  fish  with  worms  as  bait  on  the 
Gardner  River,  Obsidian  Creek,  Indian 
Creek,  and  Panther  Creek. 

*  •  •  •  • 

Jack  K.  Anderson, 
Superintendent. 

Yellowstone  National  Park. 

[FR  Doc.73-3604  FUed  2-26-73:8:45  amj 

DEPARTMENT  OF  AGRICULTURE 

AgricuKural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  729  ] 

PEANUTS 

Proposed  Determination  To  Be  Made  With 

Respect  to  the  Supply  of  Any  Type  or 

Types  of  Peanuts  for  1973-74  Marketing 

Year 

Pursuant  to  section  358(c)  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1358(c)),  the  Secre¬ 
tary  of  Agriculture  is  preparing  to  de¬ 
termine  whether  the  supply  of  any  type 
or  types  of  peanuts  for  the  1973-74  mar- 
ketiiig  year  will  be  insufficient  to  meet 
the  estimated  demand  for  cleaning  and 
shelling  purposes.  Section  358(c)  (2)  of 
the  Act,  as  amended,  reads  in  part  as 
follows; 

Notwithstanding  any  other  provision  of 
law.  If  the  Secretary  of  Agriculture  deter¬ 
mines,  on  the  basis  of  the  average  yield  per 
acre  of  peanuts  by  types  during  the  preced¬ 
ing  5  years,  adjusted  for  trends  In  yields 
and  abnormal  conditions  of  production  af¬ 
fecting  yields  In  such  5  years,  that  the  supply 
of  any  type  or  types  of  peanuts  for  any  mar¬ 
keting  year,  beginning  with  the  1951-52  mar¬ 
keting  year,  will  be  Insufficient  to  meet  the 
estimate  demand  for  cleaning  and  shelling 
purposes  at  prices  at  which  the  Commodity 
Credit  Corporation  may  sell  for  such  pur¬ 
poses  peanuts  owned  or  controlled  by  It,  the 
State  allotments  for  those  States  producing 
such  type  or  types  of  peanuts  shall  be  In¬ 


creased  to  the  extent  determined  by  the  Sec¬ 
retary  to  be  required  to  meet  such  demand 
but  the  allotment  for  any  State  may  not  be 
Increased  under  this  provision  above  the  1947 
harvested  acreage  of  peanuts  for  such  State. 
The  total  Increase  so  determined  shall  be 
apportioned  among  such  States  for  distribu¬ 
tion  among  farms  producing  peanuts  of  such 
type  or  types  on  the  basis  of  the  average 
acreage  of  peanuts  of  such  type  or  types  In 
the  3  years  Immediately  preceding  the  year 
for  which  the  allotments  are  being  deter¬ 
mined.  The  additional  acreage  so  required 
shall  be  In  addition  to  the  national  acreage 
allotment,  the  production  from  such  acreage 
shall  be  In  addition  to  the  national  market¬ 
ing  quota,  and  the  Increase  In  acreage  al¬ 
lotted  under  this  provision  shall  not  be 
considered  In  establishing  future  State,  coun¬ 
ty,  or  farm  acreage  allotments. 

Prior  to  determining  whether  the  sup¬ 
ply  of  any  type  or  types  of  peanuts  for  the 
1973-74  marketing  year  will  be  insuffi¬ 
cient  under  section  358(c)  of  the  Act  to 
meet  the  estimated  demand  for  cleaning 
and  shelling,  consideration  will  be  given 
to  any  data,  views,  and  recommendations 
relating  thereto  which  are  submitted  in 
writing  to  the  Director,  Oilseeds  and  Spe¬ 
cial  Crops  Division,  Agricultural  Stabili¬ 
zation  and  Conservation  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  To  be  sure  of  consideration, 
any  such  submission  must  be  postmarked 
not  later  than  March  29,  1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  time  and  places 
and  in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  21,  1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.73-3663  Filed  2-2ft-73:8:46  amJ 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  273  ] 
BIOLOGICAL  PRODUCTS 

Proposed  Additional  Standards  for 
Leukocyte  Typing  Serum 

The  presence  of  leukocyte  antigens  on 
tissues  other  than  leukocytes  is  becoming 
Increasingly  important  as  a  possible  de¬ 
terminate  of  histocompatibility  for  organ 
transplantation.  Specific,  potent  leuko¬ 
cyte  typing  serum  would  be  useful  in  se¬ 
lecting  the  most  suitable  donors  for  or¬ 
gan  transplants,  thereby  decreasing  the 
amount  of  immunosuppressive  therapy 
necessary  to  permit  survival  and  func¬ 
tion  of  the  graft. 

It  is  also  apparent  that  white  cell 
antibodies  are  being  produced  as  a  re¬ 
sult  of  whole  blood  transfusions.  The 
prevention  of  the  formation  of  such 
antibodies  may  be  of  great  significance 
to  those  individuals  who  depend  on  re¬ 
peated  transfusions  to  remain  alive. 
Therefore  the  detection  of  leukocyte  an¬ 


tigens  by  specific  antiserums  may  in¬ 
crease  the  possibility  of  safe,  uneventful, 
repeated  transfusions  to  those  in  need 
of  such  therapy. 

The  above  uses  of  Leukocyte  Typing 
Serum  indicate  that  it  Is  a  biological 
product  analogous  to  a  therapeutic  se¬ 
rum  applicable  to  the  prevention,  treat¬ 
ment  or  cure  of  diseases  or  injuries  of 
man  in  that  the  reagent  will  be  used  in 
diagnosing  the  degree  of  susceptibility 
or  immimity  possessed  by  individuals  as 
an  aid  in  determining  appropriate  treat¬ 
ment.  These  uses  clearly  classify  Leuko¬ 
cyte  Typing  Sermn  as  a  biological  prod¬ 
uct  as  defined  in  §  273.101  (1)  and  (k) 
(21  CFR  273.101). 

Travenol  Laboratories,  Hyland  Divi¬ 
sion,  3300  Hyland  Avenue,  Costa  Mesa, 
CA,  has  submitted  a  license  applica¬ 
tion  for  Leukocyte  Typing  Serum  and 
several  other  manufacturers  have  indi¬ 
cated  a  desire  to  produce  the  product  if 
standards  are  promulgated.  Concerned 
workers  in  the  medical  field  have  urged 
that  typing  serums  be  licensed  so  that 
potent,  specific  antiserums  will  be  readily 
available  for  testing  purposes.  Therefore, 
after  a  thorough  evaluation  of  the  avail¬ 
able  scientific  and  medical  evidence,  no¬ 
tice  is  given  that  the  Commissioner  of 
Food  and  Drugs,  pursuant  to  the  author¬ 
ity  delegated  to  him  under  section  351  of 
the  Public  Health  Service  Act,  proposes 
to  amend  title  21,  Part  273  to  establish 
specific  standards  of  safety,  purity,  and 
potency  for  a  new  biological  product 
identified  as  Leukocyte  Typing  Serum. 
Since  the  proposed  regulations  are  for 
a  new  biological  product  they  do  not 
supersede  any  other  regulations. 

Upon  publication  of  these  standards  as 
part  of  the  biological  products  regula¬ 
tions  (21  CFR  Part  273)  this  product 
would  be  licensable  under  section  351 
of  the  Public  Health  Service  Act. 

Further,  on  August  18,  1972,  the  Food 
and  Drug  Administration  published  pro¬ 
posed  procedures  for  review  of  safety, 
effectiveness  and  labeling  of  biological 
products  (37  FR  16679)  and  a  published 
request  for  data  and  information  per¬ 
tinent  to  a  designated  category  of  bio¬ 
logical  products  which  includes  Leuko¬ 
cyte  Typing  Serum  can  be  expected.  At 
such  time  as  the  request  is  made,  licens¬ 
ees  for  this  product  will  be  expected  to 
submit  the  requested  data  and  informa- 
mation.  After  a  review  of  the  data  and 
Information  by  an  advisory  review  panel, 
to  be  appointed  by  the  Commissioner, 
and  after  the  publication  of  a  final  order 
establishing  standards  of  safety,  effec¬ 
tiveness,  and  labeling  for  this  category  of 
biological  products,  the  licensees  for  leu¬ 
kocyte  typing  serum  will  be  expected  to 
fully  comply  with  the  applicable  require¬ 
ments  of  that  final  order.  Failure  to  so 
comply  will  result  in  product  license  rev¬ 
ocation. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Service  Act  (Sec.  351, 
58  Stat.  702  as  amended;  42  U.S.C,  262), 
and  the  Administrative  Procedure  Act 
(Sec.  4,  10,  60  Stat.  238  and  243,  as 
amended:  5  U.S.C.  553,  702,  703,  704), 
and  imder  authority  delegated  to  him 
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(21  CPR  2.120)  the  Commissioner  pro¬ 
poses  to  amend  Part  273  as  follows; 

1.  In  Subpart  A: 

§  273.730  [Amended] 

a.  In  paragraph  (g)  (4)  of  §  273.730 
by  adding  the  words  “Leukocyte  Typing 
Serum”  Immediately  following  the  words 
“Cryopreclpitated  Antihemophilic  Fac¬ 
tor  (Human)”. 

§  273.870  [Amended] 

b.  In  the  listing  In  §  273.870  by  alpha¬ 
betically  Inserting 

Leukocyte  Typing  Serum - 2  years  (6«C., 

1  year) . 

Immediately  following  the  listing  for  “In¬ 
fluenza  Virus  Vaccine”. 

2.  In  Subpart  P  by  adding  the  follow¬ 
ing  new  sections: 

Leukocytx  Typing  Serum 
§  273.5100  The  product. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Lei^ocyte  Typing  Senun  which  shall 
consist  of  a  preparation  of  serum  con¬ 
taining  an  antibody  or  antibodies  for 
identification  of  leukocyte  antigens. 

(b)  Source.  The  source  of  this  product 
shall  be  plasma  or  blood  obtained  asep- 
tically  from  animals  which  have  met  the 
applicable  requirements  of  §  273.501  or 
from  human  donors  whose  blood  con¬ 
tains  an  antibody  or  antibodies  to 
leukocyte  antigens. 

§  273.5101  Potency  tests. 

(a)  Test  according  to  manufacturer’s 
direction.  Each  lot  of  the  product  shall 
produce  an  80  percent  or  greater  cell 
death  with  at  least  85  percent  of  the  posi¬ 
tively  reacting  cell  samples  and  a  40  per¬ 
cent  or  greater  cell  death  with  the  re¬ 
maining  positively  reacting  cell  samples 
when  tested  by  all  methods  recommended 
in  the  manufacturer’s  package  enclosure 
against  a  panel  of  cells  approved  by  the 
Director,  Bureau  of  Biologies. 

(b)  Test  with  diluted  serum.  Each  lot 
of  the  product,  at  a  dilution  of  at  least 
1:2,  shall  produce  a  positive  reaction  (40 
percent  or  greater  cell  death)  when 
tested  with  appropriate  leukocytes  by  a 
procedure  foimd  acceptable  to  the  Direc¬ 
tor,  Bureau  of  Biologies  and  shall  main¬ 
tain  such  level  of  reactivity  throughout 
the  dating  period. 

(c)  Last  valid  potency  test.  For  pur¬ 
poses  of  determining  the  date  of  manu¬ 
facture,  the  date  of  the  last  valid  potency 
test  shall  be  the  date  of  initiation  by  the 
manufacturer  of  the  test  in  paragraph 
(b)  of  this  section. 

§  27.3.5102  Sporiflrity  test. 

Each  lot  of  the  product  shall  be  spe¬ 
cific  for  the  antibody  or  antibodies  indi¬ 
cated  on  the  label  when  tested  by  all 
methods  recommended  in  the  manufac¬ 
turer’s  package  enclosure. 

§  273.5103  General  requirements. 

(a)  Processing.  ’The  processing  method 
shall  be  one  that  has  been  shown  to  con¬ 
sistently  yield  a  specific  and  potent  final 
product  free  of  properties  which  woidd 
adversely  affect  the  reactivity  of  the 
product. 


(b)  Ancillary  reagents  and  materials. 
Ancillary  reagents  and  materials  accom¬ 
panying  the  product  which  are  used  in 
the  performance  of  the  test,  as  described 
by  the  manufacturer’s  recommended  test 
procedures,  shall  have  been  shown  not  to 
adversely  affect  the  product  within  the 
prescribed  dating  period. 

(c)  Color  coding.  Coloring  agents  or 
dyes  shall  not  be  added  to  the  product  or 
ancillary  reagents.  Color  coding  of  labels, 
containers,  or  droppers  supplied  with  the 
product  to  differentiate  leukocyte  anti¬ 
bodies  is  not  permitted. 

(d)  Final  containers.  Final  containers 
shall  be  colorless,  transparent  and  have 
been  sterilized  and  filled  by  aseptic  pro¬ 
cedures. 

(e)  Labeling.  In  addition  to  the  items 
required  by  other  applicable  labeling  pro¬ 
visions  of  this  part,  the  following  shall 
be  Included: 

(1)  The  source  of  the  product,  if  other 
than  human,  immediately  following  the 
proper  name  on  both  the  final  container 
and  package  label. 

(2)  ’The  name  of  the  specific  antibody 
or  antibodies  present  in  the  product  im¬ 
mediately  following:  (1)  ’The  source  when 
specified  or  (li)  the  proper  name  when 
the  source  is  not  specified.  The  antibody 
designation  shall  be  of  no  less  promi¬ 
nence  than  the  proper  name  on  both  the 
final  container  and  package  label. 

(3)  The  name  of  the  test  method(s) 
recommended  for  the  product  on  the 
package  label,  and  on  the  final  container 
label  when  capable  of  bearing  a  full  label. 

(4)  A  package  enclosure  providing  ade¬ 
quate  instructions  for  use  including  (i) 
a  description  of  all  recommended  test 
methods,  (ii)  a  description  of  all  supple¬ 
mentary  reagents  and  (iii)  applicable 
precautions  including  precautions 
against  exposure  to  carbon  dioxide. 

(5)  For  products  supplied  in  the  dried 
state,  the  package  enclosure  shall  also 
contain:  (1)  Adequate  instructions  for 
reconstitution,  (11)  instructions  to  place 
the  reconstituted  material  in  small  ali¬ 
quots  so  that  the  reconstituted  product 
will  imdergo  no  more  than  two  freeze- 
thaw  cycles,  (iii)  instructions  to  store  all 
imused  aliquots  at  —65*  C.  or  colder 
within  8  hours  of  reconstitution,  (iv)  a 
statement  indicating  that  the  frozen  ali¬ 
quots  should  be  used  within  1  year  of  re¬ 
constitution  or  prior  to  the  expiration 
date  appearing  on  the  label  of  the  prod¬ 
uct,  whichever  is  earlier  ,and  (v)  a  state¬ 
ment  advising  the  user  to  indicate  the 
expiration  date  of  the  serum  and  the  re¬ 
constitution  date  of  the  senun  and  the 
reconstitution  date  on  the  label  of  each 
aliquot. 

(f)  Samples,  protocols,  official  release. 
For  each  lot  of  product  the  following  ma¬ 
terial  shall  be  submitted  to  the  Director, 
Bureau  of  Biologies,  Food  and  Drug  Ad¬ 
ministration: 

(DA  sample  of  no  less  than  10  ml.  or 
the  equivalent  contained  in  at  least  two 
flnal  containers  of  each  lot  packaged  as 
for  distribution  including  all  ancillary 
reagents  and  materials. 

(2)  A  protocol  which  consists  of  a  sum¬ 
mary  of  the  history  of  manufacture  of 


each  lot  including  all  results  of  all  tests 
for  which  test  results  are  requested  by 
the  Director,  Bureau  of  Biologies.  The 
product  shall  not  be  issued  by  the  manu¬ 
facturer  until  notification  of  official  re¬ 
lease  of  the  lot  is  received  from  the  Direc¬ 
tor,  Bureau  of  Biologies. 

Interested  persons  may,  on  or  before 
April  30, 1973,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof.  Received  comments  may  be 
seen  in  the  above  office  diuing  regular 
business  hours,  Monday  through  Friday. 

Dated:  February  20,  1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc.73-3609  Piled  2-26-73:8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFRPart71] 

[Airspace  Docket  No.  73-RM-3] 
CONTROL  ZONE 
Proposed  Alteration 

’The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  description  of 
the  Aspen,  Colo.,  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Administration,  Park  Hill  Station, 
Post  Office  Box  7213,  Denver,  CO  80207. 
All  communications  received  on  or  before 
March  22,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  Is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Avi¬ 
ation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views,  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora,  CO  80010. 

A  new,  privately  owned  nondirectional 
beacon  (NDB)  has  been  commissioned  to 
serve  Aspen-Pitkin  County  (Sardy 
Field)  Airport.  Rocky  Mountain  Airways 
and  Aspen  Airways  have  approved  spe¬ 
cial  instrument  approach  procedures 
utilizing  this  NDB.  Alteration  of  the  con¬ 
trol  zone  is  necessary  to  provide  con- 
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trolled  airspace  protection  for  aircraft 
executing  an  approach  procedure  based 
upon  this  privat^y  owned  NDB. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.171  (38  FR  351)  the  description 
of  the  Aspen,  Colo.,  control  zone  is 
amended  to  read  as  follows: 

Aspen,  Colo. 

Within  a  6-inUe  radius  of  the  Aspen-Plt* 
kin  County  (Sardy  Field)  Airport  (latitude 
39*13’30''  N.,  longitude  106°6a'09"  W.) : 
Within  3  miles  each  side  of  the  316*  bearing 
from  the  Aspen  Airport,  extending  from  the 
6-mlle  radius  to  8.6  miles  northwest  of  the 
Aspen  Airport.  This  control  zone  Is  effective 
during  the  specific  dates  and  times  estab¬ 
lished  In  advance  by  a  notice  to  airmen.  The 
effectiva  dates  and  times  will  thereafter  be 
continuously  published  in  the  Airman’s  In¬ 
formation  Manual. 

This  amendment  Is  proposed  imder 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c). 
of  the  Department  of  Transportation 
Act  (49  UB.C.  1655(c)). 

Issued  in  Aurora,  Colo.,  on  February 
15, 1973. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

[FR  Doc.73-3594  Filed  a-36-73;8:45  am] 


[UCFRPart71] 

[Airspace  Docket  No.  73-RM-21 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  transition  area  at 
Jamestown,  N.  Dak. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Park  Hill  Sta¬ 
tion,  Post  Office  Box  7213,  Denver,  CO 
80207.  All  commimications  received  on 
or  before  March  22,  1973,  will  be  con¬ 
sidered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  Informal  conferences  with 
Federsd  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  CThief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  Bast  25th 
Avenue,  Aurora,  CO  80010. 

A  new  NDB  and  ILS  Rimway  30  instru¬ 
ment  approach  procedure  Is  being  devel¬ 


oped  for  the  Jamestown  Municipal  Air¬ 
port,  Jamestown,  N.  Dak.  Accordingly, 
it  is  necessary  to  alter  the  Jamestown, 
N.  Dak.,  transition  area  to  provide  addi¬ 
tional  controlled  airspace  for  the  protec¬ 
tion  of  aircraft  executing  these  proce¬ 
dures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac¬ 
tion: 

In  S  71.181  (38  FR  435)  the  descrip¬ 
tion  of  the  Jamestown,  N.  Dak.,  transi¬ 
tion  area  is  amended  to  read: 

Jamestown,  N.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlIe  ra¬ 
dius  of  the  Jamestown  Municipal  Airport 
(latitude  46*65'55"  N.,  longitude  08*40'40" 
W.);  and  within  3.5  miles  each  side  of  the 
Jamestown  VORTAC  315*  radial  extending 
from  the  lO-mlle-radius  area  to  17.6  miles 
northwest  of  the  Jamestown  VORTAC;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  19-mile  ra¬ 
dius  of  the  Jamestown  VORTAC  extending 
from  the  328*  radial  clockwise  to  the  083*  ra¬ 
dial;  within  a  20-mlle  radius  of  the  James¬ 
town  VORTAC  extending  from  the  083*  radial 
clockwise  to  the  279*  radial;  within  a  21- 
mlle  radius  of  the  Jamestown  VORTAC  ex¬ 
tending  from  the  279*  radial  clockwise  to 
the  287*  radial;  within  9.5  miles  southwest 
and  4.5  miles  northeast  of  the  Jamestown 
VORTAC  315*  radial  extending  from  the  19- 
and  21-mUe  radius  areas  to  26.6  miles  north¬ 
west  of  the  Jamestown  VORTAC;  and  within 
4.6  miles  southwest  and  9.6  miles  northeast 
of  the  Jamestown  VORTAC  136*  radial  ex¬ 
tending  from  the  20-mile-radlus  area  to  25.5 
miles  southeast  of  the  Jamestown  VORTAC. 

This  amendment  Is  prc^iosed  under 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(49  n.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  in  Aurora,  Colo.,  on  Febru¬ 
ary  15, 1973. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

[FR  Doc.73-3595  FUed  2-26-73:8:45  am] 


[  14CFR  Part  107] 

[Docket  No.  12423,  Reference  Arndt.  107-1] 

LAW  ENFORCEMENT  OFHCERS 
Notice  of  Public  Hearing 

The  Federal  Aviation  Administration 
will  hold  a  public  hearing  at  10  a.m.  on 
March  13,  1973,  at  Federal  Building  lOA, 
800  Independence  Avenue  SW.,  Washing¬ 
ton,  DC,  to  receive  the  veiws  of  all  Inter¬ 
est^  persons  concerning  Amendment 
107-1  of  the  Federal  Aviation  Regula¬ 
tions,  which  was  adopted  and  became  ef¬ 
fective  December  6,  1972.  Amendment 
107-1  was  published  In  the  Federal 
Register  on  December  6,  1972  (37  FR 
25934) . 

This  notice  of  hearing  is  Issued  in  ac¬ 
cordance  with  the  order  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia, 
enter^  February  15, 1973,  in  Civil  Action 
No.  73-1175. 

The  hearing  will  be  an  Informal  hear¬ 
ing  conducted  by  a  designated  repre¬ 
sentative  of  the  Administrator  under  14 


CFR  11.33.  Since  the  hearing  will  not 
be  of  the  evidentiary  or  Judicial  type, 
there  will  be  no  cross-examination  of 
those  persons  presenting  statements. 

An  FAA  spokesman  will  make  a  brief 
opening  statement  regarding  Amend¬ 
ment  107-1.  Interested  persons  will  then 
have  an  opportimlty  to  present  their  in¬ 
itial  oral  statements  regarding  the 
amendment.  After  all  initial  statements 
have  been  completed,  persons  wishing  to 
make  rebuttal  statements  will  be  given 
an  opportunity  to  do  so  in  the  same  order 
in  which  initial  statements  were  made. 

All  interested  persons  are  invited  to  at¬ 
tend  the  hearing  and  present  ortal  or 
written  statements  concerning  Amend¬ 
ment  107-1.  Such  statements  will  be 
made  a  part  of  the  record  of  the  hearing. 
Any  person  who  wishes  to  make  an  oral 
statement  at  the  hearing  shall  notify  the 
FAA  by  March  9,  1973,  stating  the 
amoimt  of  time  requested  for  his  initial 
statement.  In  addition,  any  person  may 
submit  relevant  written  comments.  Writ¬ 
ten  comments  must  be  received  by  the 
PAA  by  March  23, 1973,  so  that  they  may 
be  made  a  part  of  the  hearing  record.  All 
communications  concerning  this  hearing 
should  be  addressed  to  the  Office  of  the 
General  Counsel,  Rules  Docket,  AGC-24, 
Federal  Aviation  Administration,  De¬ 
partment  of  Transp>ortatlon,  800  Inde¬ 
pendence  Avenue  SW.,  Washington,  DC 
20591,  marked  "Attention:  Presiding  Of¬ 
ficer,  Public  Hearing  on  Amendment  107- 
1." 

Amendment  107-1  was  adopted  by  the 
PAA  to  require  each  operator  of  an  air¬ 
port  covered  by  Part  107  of  the  Federal 
Aviation  Regulations  to  submit  not  later 
than  January  6,  1973,  for  PAA  approval, 
an  simendment  to  the  master  security 
plan  included  in  its  security  program, 
setting  forth  facilities  and  procedures 
which  insure  that  as  soon  as  possible,  but 
in  no  event  later  than  February  6,  1973, 
armed  law  enforcement  personnel  would 
be  present  prior  to  and  throughout  the 
screening  of  passengers  prior  to  boarding. 

The  imderlying  rationale  for  the  adop¬ 
tion  of  Amendment  107-1  is  set  forth  in 
the  preamble.  As  explained  therein,  the 
occurrence  of  two  bizarre  acts  of  air  pi¬ 
racy  highlighted  the  need  for  immediate 
action  to  reduce  the  vulnerability  of  U.S. 
civil  air  commerce  to  criminal  and  ter¬ 
rorist  actions.  Also,  the  President  di¬ 
rected  that  the  existing  ClvU  Aviation  Se¬ 
curity  Program  be  strengthened  to  meet 
the  escalating  threats  of  hijacking,  ex¬ 
tortion,  sabotage,  and  terrorism  against 
U B.  civil  air  commerce.  As  stated  in  the 
preamble,  the  strengthened  security 
measures  recognize  the  proper  delinea¬ 
tion  of  responslbUltles  between  the  Fed¬ 
eral  Government,  airlines,  airports,  and 
local  law  enforcement.  Within  this 
framework  of  shared  responsibility,  law 
enforcement  personnel  must  be  in  place 
to  support  airline  and  airport  security 
measures  and  to  provide  Immediate  re¬ 
sponse  to  actual  or  suspected  violations 
of  law. 
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Amendment  107-1  reflects  the  FAA  be¬ 
lief  that  the  responsibility  for  providing 
law  enforcement  personnel  is  properly 
that  of  the  airport  owner,  since  in  oper¬ 
ating  an  airport  State  and  local  govern¬ 
ments  are  operating  facilities  in  inter¬ 
state  commerce.  It  is  also  the  FAA’s  posi¬ 
tion  that  the  ultimate  user  of  air  trans¬ 
portation  services  should  pay  the  costs  of 
the  law  enforcement  program,  because 
the  user  is  the  direct  beneflciary  of  that 
program.  Consistent  with  this  principle, 
air  carriers  filed  petitions  with  the  CAB 
for  amendment  of  existing  rate  orders  to 
allow  an  immediate  fare  Increase  to  cover 
the  cost  of  the  airline  security  program 
and  costs  which  they  anticipated  would 
be  passed  on  to  them  by  the  airport  op¬ 
erators  as  a  result  of  the  implementa¬ 
tion  of  the  law  enforcement  program  re¬ 
quired  by  Amendment  107-1.  The  Depart¬ 
ment  of  Transportation  filed  comments 
supporting  the  fare  increases  on  the  con¬ 
dition  that  the  carriers  agree  to  pass  on 
to  the  airport  operators  the  portion  of  the 
fare  increase  attributable  to  the  airport 
law  enforcement  cost. 

In  dismissing  the  carriers’  petitions  on 
procedural  grounds,  the  Board  found 
that  the  existing  rate  orders  “do  not  pre¬ 
clude  the  filing  of  tariffs  proposing  spe¬ 
cial  charges  in  connection  with  the  se¬ 
curity  program”  and  stated  that  it  would 
be  appropriate  “that  the  carriers’  tariffs 
set  forth  any  separate  charge  they  pro¬ 
pose  to  impose  to  cover  the  costs  incurred 
in  carrying  out  the  security  program.” 
(Order  73-2-41).  Several  carriers  have 
now  compUed  with  the  Board’s  direction. 
The  Board  also  noted  that  the  carriers 
had  not  yet  entered  into  supplemental 
agreements  with  airports  for  the  reim¬ 
bursement  of  airport  operators’  costs  of 
implementing  the  Federal  security  pro¬ 
gram  and  that  there  was  a  question  as  to 
the  extent  to  which  law  enforcement  of¬ 
ficer  cost  will  be  passed  on  to  the  airlines 
by  local  airport  operators.  The  Board  in¬ 
dicated  that  “at  such  time  as  there  is  a 
clearer  indication  of  the  cost  ramifica¬ 
tion  of  this  aspect  of  the  security  pro¬ 
gram,  the  carriers,  of  course,  will  be  free 
to  file  an  appropriate  amendment  to  their 
tariffs.”  The  FAA  anticipates  that  the 
carriers  will  follow  this  guidance  when 
more  definitive  airport  security  cost  data 
is  available. 

As  in  other  areas  of  regulatory  re¬ 
sponsibility,  the  FAA  is  continuing  to 
maintain  surveillance  over  the  security 
programs  at  airports  and,  through  its 
close  coop>eration  with  airports  and  air 
carriers,  will  continue  to  provide  leader¬ 
ship,  advice,  guidance,  and  training  for 
airport  operators  and  their  security  per¬ 
sonnel  to  insure  effective  implementa¬ 
tion  of  the  various  security  programs. 
In  this  connection,  it  should  be  pointed 
out  that  the  Federal  Government  is 
making  Federal  law  enforcement  per¬ 
sonnel  available  to  airport  operators  on 
a  reimbursable  basis  to  assist  them 
in  achieving  compliance  with  the  regu¬ 
lations  imtil  they  are  able  to  provide 
their  own  law  enforcement  personnel. 
’The  reimbursement  has  been  estab- 


hshed,  based  on  current  salaries  for 
Feder^  law  enforcement  personnel,  as 
$33.17  per  day  for  each  law  enforcement 
officer.  This  figure  Is  based  upon  the  rate 
for  a  GS-8,  step  1,  plus  15  percent  over¬ 
time  differential  divided  by  365,  which 
results  in  a  daily  rate.  ’This  rate  is  used 
unless  the  local  rate  for  such  officers 
with  a  15  percent  differential  added 
divided  by  365  is  lower,  in  which  case  the 
local  rate  is  used. 

Notice  and  public  procedure  were 
omitted  in  adopting  Amendment  107-1, 
because  it  was  found  that  the  emer¬ 
gency  nature  of  the  threat  to  the  safety 
of  persons  and  property  due  to  hijack¬ 
ing  made  such  notice  and  procedure 
impracticable  and  contrary  to  the  pub¬ 
lic  interest  and  that  good  cause  existed 
for  making  the  amendment  effective  in 
less  than  30  days. 

The  FAA  will  carefully  consider  all 
statements  presented  at  the  hearing  and 
relevant  written  comments  received  and 
made  a  part  of  the  record  and  in  the 
light  of  those  statements  and  comments 
may  further  amend  the  provisions  of 
Amendment  107-1. 

A  transcript  of  the  hearing  will  be 
made  and  anyone  may  purchase  a  copy 
of  it  from  the  reporter. 

This  notice  is  issued  imder  the  au¬ 
thority  of  sections  313(a),  601,  606,  901, 
and  1005  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  1426,  1471, 
and  1485),  and  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  23, 1973. 

James  T.  Murphy, 
Director,  Office  of 
Air  Transportation  Security. 

|FR  Doc.73-3748  FUed  2-26-73; 8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  1-18;  Notice  8] 

MOTOR  VEHICLE  SAFETY  STANDARDS 
Control  Illumination  Requirement 

’This  notice  proposes  an  amendment 
of  the  motor  vehicle  control  illumination 
requirement,  effective  September  1, 1973, 
that  would  allow  a  control  position  pro¬ 
viding  minimal  illumination. 

Paragraph  S4.3  of  Motor  Vehicle 
Safety  Standard  No.  101,  Control  loca¬ 
tion,  identification  and  illumination,  re¬ 
quires  motor  vehicles  manufactured  on 
or  after  September  1,  1973,  to  be  pro¬ 
vided  with  a  control  “to  adjust  the  in¬ 
tensity  of  control  illumination  continu¬ 
ously  variable  from  an  ‘off’  position  to 
a  position  providing  illumination  suffi¬ 
cient  for  the  vehicle  operator  to  readily 
identify  the  control  under  conditions  of 
reduced  visibility.”  Mercedes-Benz  of 
North  America,  Inc.,  has  petitioned  for 
rulemaking  that  would  allow  provision 
of  minimal  illumination,  a  “very  faint 
glare-free  intensity  which  would  not  be 
annoying.”  Petitioner  is  of  the  opinion 


that  imder  no  circiunstances  should  the 
drivers  of  its  vehicles  be  without  a  cer¬ 
tain  amount  of  control  illumination,  and 
that  a  driver  who  is  unfamiliar  with  the 
vehicle  "cannot  possibly  recognize  the 
identification  of  the  specified  controls 
upon  activating  the  head  lamps  switch 
when  the  rheostat  has  been  turned  off.” 

The  NHTSA  has  determined  that  this 
petition  merits  initiation  of  rule  making. 
While  it  considers  adjustable  control 
illumination  to  be  an  aid  to  safe  driving, 
it  has  not  found  that  the  ability  to  turn 
the  illumination  completely  off  is  an 
important  factor.  This  agency  therefore 
has  tentatively  decided  that  manufac¬ 
turers  should  have  the  option  of  provid¬ 
ing  a  control  with  either  an  “off”  posi¬ 
tion  or  one  providing  illumination 
“barely  discernible  to  a  vehicle  operator 
whose  eyes  have  adapted  to  dark  ambi¬ 
ent  roadway  conditions.”  While  this  op¬ 
tion  does  not  provide  a  quantitative  per¬ 
formance  level  per  se,  it  is  assumed  that 
“barely  discernible”  illumination  would 
be  of  such  low  intensity  that  it  does  not 
produce  glare  on  the  instrument  panel 
or  a  reflection  in  the* windshield. 

In  consideration  of  the  foregoing  it  is 
proposed  that  the  last  sentence  of  para¬ 
graph  S4.3  of  49  CFR  571.101  Motor 
Vehicle  Safety  Standard  No.  101  be  re-» 
vised  to  read ; 

On  each  vehicle  to  which  this  para¬ 
graph  applies,  manufactured  on  or  after 
September  1,  1973,  a  control  shall  be 
provided  to  adjust  the  intensity  of  con¬ 
trol  illumination,  so  that  it  is  continu¬ 
ously  variable  from  a  condition  of  either 
no  illumination  or  illumination  that  is 
barely  discernible  to  a  vehicle  operator 
whose  eyes  have  adapted  to  dark  ambient 
roadway  conditions,  to  a  position  provid¬ 
ing  illumination  sufficient  for  the  vehicle 
operator  to  readily  identify  the  control 
under  the  conditions  of  reduced  visibility. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
on  this  proposal.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5219,  400  Seventh  Street  SW.,  Washing¬ 
ton,  DC  20590.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted. 
All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  in  the  docket  at  the 
above  address  for  examination  both  be¬ 
fore  and  after  the  closing  date.  To  the 
extent  possible,  comments  filed  after  the 
comment  closing  date  will  also  be  con¬ 
sidered  by  the  Administration.  However, 
the  rule  making  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rule  making.  The  Administra¬ 
tion  will  continue  to  file  relevant  ma¬ 
terial,  as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
materials. 


No.  38— Pt.  I- 
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Comment  closing  date;  April  13,  1973. 
Proposed  effective  date:  September  1, 
1973. 

(Secs.  103,  119,  Public  l^aw  89-563,  80  Stat. 
718,  15  t7.S.C.  1392,  1407;  delegations  of  au¬ 
thority  at  49  CPU  1.51  and  49  CFR  501.8) 

Issued  on  February  22,  1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
(FR  Doc.73-3672  PUed  2-26-73:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  50  ] 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES 

Requirements  for  Physical  Security 

Correction 

In  FR  Doc.  73-1975  appearing  at  page 
3073  of  the  issue  for  Thursday,  February 
1,  1973,  in  the  ninth  line  of  §  50.34(c) 
the  reference  “§  50.55  (c)  or  (d)”  should 
read  “§  50.55c  or  §  50.55d”. 

[  10  CFR  Part  70  ] 

SPECIAL  NUCLEAR  MATERIAL 

Revised  Material  Control  and  Accounting 
Requirements  for  Special  Nuclear  Material 

Correction 

In  FR  Doc.  73-1977  appearing  at  page 
3077  of  the  issue  for  Thursday,  February 
1,  1973,  the  following  changes  should  be 
made: 

1.  In  §  70.4(t)  (3)  the  op>ening  phrase, 
reading  “For  uranium  of  its  enrichment”, 
should  read  “For  uranium  with  an  en¬ 
richment”. 

2.  In  the  first  line  of  §  70.51(a)  (5)  the 
phrase  “Limit  error”  should  read  “Limit 
of  error”. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  15  ] 

[Docket  No.  19685;  FCC  73-167] 

RADIO  FREQUENCY  DEVICES 

Modification  of  Emission  Limitations  for 
Field  Disturbance  Sensors 

In  the  matter  of  amendment  of 
5  15.309  of  the  Commission’s  rules  per¬ 
taining  to  emission  limitations  for  cer¬ 
tain  field  disturbance  sensors.  Docket  No. 
19685,  RM-2000. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  mat¬ 
ter. 

2.  The  Commission  has  received  a  peti¬ 
tion  for  rule  making  ‘  from  the  Emer¬ 
gency  Products  Corp.,  60  Lafayette 
Street.  Newark,  NJ,  requesting  modifica¬ 
tion  of  the  emission  limitations  for  field 
disturbance  sensors,  a  type  of  restricted 
radiation  device  regulat^  by  Part  15, 
Subpart  F,  of  our  rules.  These  devices 
provide  an  alarm  or  signal  when  an  ob¬ 
ject  perturbs  an  electromagnetic  field. 


>  RM-20(X),  Filed:  June  6, 1972. 


generated  by  the  device,  due  to  the  rela¬ 
tive  motion  or  presence  of  such  an  ob¬ 
ject.  Operation  of  field  disturbance  sen¬ 
sors  is  permitted  on  all  frequencies  pro¬ 
vided  that  the  field  strength  of  any  emis¬ 
sions  emanating  from  the  device  shall 
not  exceed  15  microvolts  per  meter  at  a 
distance  of  x/2ir  meters  (equal,  when 
measured  in  feet,  to  157  divided  by  the 
frequency  in  MHz) .  Additionally,  opera¬ 
tion  on  certain  frequencies  is  permitted 
at  an  increased  value  of  field  strength  in 
accordance  with  the  following  schedule: 


Frequency 

(in  MHz)  Field  strength  (at  100  feet) 
915) 

2450  >  50,000  microvolts  per  meter. 

5800J 


10,5251 
22,125  f 


250,000  microvolts  per  meter. 


However,  our  rules  require  that  the 
spurious  emissions  (including  harmon¬ 
ics),  of  devices  operating  on  the  fre¬ 
quencies  specified  in  the  above  schedule, 
be  suppressed  at  least  50  db  below  the 
level  of  the  fundamental  but  not  below 
15  microvolts  per  meter  at  100  feet. 

3.  The  petitioner  has  simultaneously 
tendered  a  request  for  waiver  of  the  rules 
looking  to  the  grant  of  certification  for 
the  Emergency  Products  Corp.  Model 
MW-1  *  field  disturbance  sensor  which 
does  not  comply  with  the  spurious  limits 
as  presently  specified  in  §  15.309  of  our 
rules. 

4.  The  petition  which  the  Commission 
received  from  the  Emergency  Products 
Corp.  requests  a  modification  of  §  15.- 
309(b)  to  permit  a  higher  level  of  spuri¬ 
ous  radiation  than  is  currently  permitted 
for  field  disturbance  sensors  operating 
above  10  GHz.  Comments  on  this  petition 
were  received  from  the  Security  Equip¬ 
ment  Industry  Association  (SELA)  and 
the  Central  Station  Industry  Frequency 
Advisory  Committee  (SIFAC)  support¬ 
ing  in  part  and  opposing  in  part  the 
Emergency  Products  Corp.  petition  for 
rule  making. 

5.  Emergency  Products  Corp.  makes 
several  arguments  in  support  of  its  re¬ 
quest  for  a  relaxation  of  the  field  strength 
requirements  for  harmonics.  It  points 
out  that  the  majority  of  these  devices 
are  used  within  a  closed  structure  and 
the  attenuation  of  conventional  walls  at 
these  frequencies  is  so  large  that  there 
exists  an  extremely  low  probability  that 
interference  will  be  caused  to  other  ra¬ 
dio  services  operating  outside  the  struc¬ 
ture.  The  petitioner  argues  further  that 
there  is  no  economically  practicable 
means  of  complying  with  the  above  tech¬ 
nical  standard  and  that  a  filter  to  achieve 
the  required  level  of  suppression  would 
cost  approximately  $325,  which  is  far 
more  than  the  total  anticipated  selling 
price  of  the  petitioner’s  sensor.  Petitioner 
alleges  that  certain  sensors  certificated 
by  the  Commission  do  not  comply  with 
the  present  requirements.  The  petitioner 
bases  this  allegation  on  measurement 
data  provided  by  the  General  Electric 


*  Application  for  certification  filed  June  7, 
1972. 


Co.*  Emergency  Products  Corp.  requests 
that,  for  sensors  designed  to  operate  at 
10,525  and  22,125  MHz,  the  suppression 
of  spurious  emissions  excluding  har¬ 
monics  be  left  unchanged  at  50  db  below 
the  field  strength  of  the  fundamental. 
However,  for  harmonics  of  the  funda¬ 
mental,  E.P.C.  requests  that  the  sup¬ 
pression  requirement  be  changed  to  per¬ 
mit  a  power  level  of  50  mW  (measured 
at  the  antenna  terminals  of  the  sensor) . 

6.  The  comments  received  from  the  Se¬ 
curity  Equipment  Industry  Association 
(SETA)  supports  the  Emergency  Prod¬ 
ucts  Corp.  contention  that  implementing 
the  present  regulations  is  not  economi¬ 
cally  practical  and  states  that  the  meas¬ 
urement  required  to  demonstrate  com¬ 
pliance  with  our  rules  are  extremely  diflB- 
cult  to  make  requiring  extremely  elab¬ 
orate  and  expensive  test  equipment. 
SELA  also  states  that  the  probability  of 
interference  from  these  sensors  is  low 
due  to  the  attenuation  characteristics 
of  buildings  and  walls  at  these  frequen¬ 
cies  and  because  highly  directive  anten¬ 
nas  are  typically  used.  SEIA  recom¬ 
mends  that  spurious  and  harmonics  be 
suppressed  30  db  below  the  level  of  the 
fundamental  except  that  suppression 
below  a  level  of  10  uW  not  be  required. 

7.  The  Central  Station  Industry  Fre¬ 
quency  Advisory  Committee  submitted 
comments  which  support  the  position 
taken  by  SETA  concerning  the  level  of 
spurious  emissions  and  the  10  uW  level 
below  which  suppression  of  spurious  sig¬ 
nals  would  not  be  required. 

Commission  Proposal 

8.  The  Commission  recognizes  the  need 
for  security  devices  of  this  type,  espe¬ 
cially  in  areas  experiencing  a  high-crime 
rate.  We  anticipate  that  as  the  public 
recognizes  the  protection  that  this  type 
of  device  affords,  the  number  of  imits 
in  operation  and  the  potential  for  inter¬ 
ference  will  increase.  Consequently,  we 
are  reluctant  at  this  time  to  permit 
spurious  radiation  at  harmcmic  fre¬ 
quencies  to  be  increased  to  the  extent  re¬ 
quested  by  Emergency  Products  Corp. 
Further,  a  review  of  Commission  records 
indicates  that,  while  no  applications  for 
certification  of  devices  operating  at  22,125 
MHz  were  received,  a  number  of  manu¬ 
facturers  have  satisfactorily  performed 
measurements  and  met  the  spurious  lim¬ 
its  required  (8  15.309)  for  purposes  of 
certification  at  10,525  MHz. 

9.  We  are  not  persuaded  by  the  argu¬ 
ments  presented  by  the  petitioner  and 
other  respondents  to  establish  the  spuri¬ 
ous  limit  in  terms  of  power  at  the  an¬ 
tenna  terminals  of  the  device.  The  spuri¬ 
ous  signal  level  at  the  antenna,  in  most 
cases,  is  modified  by  the  directional  char¬ 
acteristics  of  the  antenna  and  other 
factors.  The  use  of  field  strength  is  con- 


*Thls  data  was  obtained  In  the  course  of 
the  development  of  a  bulk-effect  diode  oscil¬ 
lator  for  the  MW-1  field  disturbance  sensor, 
during  which  development  the  General  Elec¬ 
tric  Co.  had  occasion  to  evaluate  a  number 
of  such  devices. 
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sidered  a  better  measure  of  the  inter¬ 
ference  potential  of  emissions.  The 
Commission  proposes  to  continue  to 
regulate  spurious  emissions  of  devices 
that  operate  udner  Part  15  by  specifying 
limitations  in  terms  of  field  strength. 

10.  The  Commission  has  carefully  con¬ 
sidered  the  recommendation  put  forth  in 
tlie  Emergency  Products  Corp.’s  petition, 
comments  received  concerning  this  peti¬ 
tion.  certification  data  on  hie,  and  ap¬ 
plicable  information  contained  in  an 
earlier  proceeding  concerning  field  dis¬ 
turbance  sensors.*  It  also  is  recognized 
that  electromagnetic  energy  at  these 
frequencies  (above  10  GHz)  is  rap¬ 
idly  attenuated  by  most  materials,  is 
readily  used  with  directive  antennas 
and  exhibits  llne-of -sight  transmission 
characteristics. 

11.  In  view  of  these  considerations,  we 
propose  to  amend  Part  15  of  the  rules  to 
modify  9.15.309(b)  and  add  a  new  para¬ 
graph  (c)  as  follows: 

§  15.309  Eminsion  limitations. 

•  •  *  *  • 

(b)  Spurious  emissions  from  sensors 
operating  in  bands  centered  on  915,  2,450, 
and  5,800  MHz,  including  emissions  on 
harmonics  shall  be  suppressed  at  least 
50  db  below  the  level  of  the  fundamental; 
however,  suppression  below  15  micro¬ 
volts  per  meter  at  100  feet  is  not  required. 

(c)  Spurious  emissions  from  sensors 
operating  in  bands  centered  on  10,525 
and  22,125  MHz.  including  emissions  on 
harmonics,  shall  be  suppressed  at  least 
40  db  below  the  level  of  the  fundamental; 
however,  suppression  below  2,500  micro¬ 
volts  per  meter  at  100  feet  is  not  required. 

Note:  Measurement  techniques  may  not 
be  capable,  at  this  time,  of  accurately  meas¬ 
uring  spurious  emissions  at  the  levels  re¬ 
quired  by  this  riUe.  Therefore,  measurements 
of  spurious  emissions  above  40  OHz  to  levels 
commensurate  with  the  state  of  the  art  In 
measvu'ement  techniques  are  acceptable. 

12.  We  are  greatly  concerned  about  the 
allegation  made  by  Emergency  Products 
Corp.  and  other  sources  concerning  the 
matter  of  noncomplying  sensors.  This 
aspect  of  the  petition  is  not  pertinent  to 
the  basic  request  made  by  Emergency 
Products  Corp.  and  will  not  be  considered 
in  this  proceeding,  but  will  be  investi¬ 
gated  separately  by  the  Commission. 

Emergency  Products  Corp.’s  Request 
FOR  Waiver  of  Rules 

13.  As  indicated  above,  the  Commis¬ 
sion  does  not  propose  to  permit  field  dis¬ 
turbance  sensors  to  opierate  with  spuri¬ 
ous  signals  at  the  level  specified  by  the 
petitioner.  Under  these  circumstances,  it 
Is  pointless  to  permit  the  sale  and  manu¬ 
facture  of  devices  which  do  not  comply 
with  our  present  rules  or  the  revision 
proposed  herein,  and  for  which  there  Is 
no  prospect  of  compliance  at  a  future 
date.  ’The  Commission  cannot,  therefore, 
find  it  in  the  public  Interest  to  grant  the 


*  Report  and  order.  Docket  1S868,  adopted 
Aug.  18.  1971;  FCC  71-873,  31  PCC  2d  210 
(36  FR  16907,  Aug.  26, 1971 ) . 


PROPOSED  RULE  MAKING 

request  of  Einergency  Products  Corp.  for 
waiver  of  our  rules  to  grant  certification 
for  its  noncomplying  MW-1  field  dis¬ 
turbance  sensor.  The  said  request  for 
waiver  therefore  is  denied. 

14.  Authority  for  the  adoption  of  the 
rules  herein  proposed  Is  contained  in 
sections  4(1),  302,  and  303(r)  of  the 
Communications  Act  of  1934,  as  amended. 

15.  Pursuant  to  applicable  procedures 
set  forth  in  9  1.415  of  the  Commission’s 
rules.  Interested  persons  may  file  com¬ 
ments  on  or  before  March  28,  1973,  and 
reply  comments  on  or  before  April  6, 
1973.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this  pro¬ 
ceeding.  In  reaching  its  decision  on  the 
rules  which  are  proposed  herein,  the 
Commission  also  may  take  into  account 
other  relevant  information  before  it,  in 
addition  to  specific  comments  Invited  by 
this  notice. 

16.  In  accordance  with  the  provisions 
of  9  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished  to 
the  Commission.  Responses  will  be  avail¬ 
able  for  public  inspection  during  regular 
business  hours  in  the  Commission’s 
Broadcast  and  Docket  Reference  Room 
at  its  headquarters  in  Washington,  D.C. 

Adopted:  February  14,  1973. 

Released:  February  20,  1973, 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-3647  Filed  2-26-73; 8: 45  am] 

[  47  CFR  Part  73  ] 

[Docket  No.  19690;  FCC  73-179] 

FM  BROADCAST  STATIONS 
Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
9  73.202(b),  Table  of  assignments,  FM 
broadcast  stations  (Wilmington,  HI.; 
Many,  La.;  Moyock,  N.C.;  Lake  Provi¬ 
dence,  La.;  Newton,  Miss.;  Bay  Springs, 
Miss.;  York,  Ala.;  Rehoboth  Beach,  Del.; 
Canton,  Tex.;  Brandon,  Miss.;  South- 
port.  N.C.;  Harrison,  Mich.;  Greenfield, 
Mo.;  and  Belhaven,  N.C.)  Docket  No. 
19690,  RM-2003,  RM-2027.  RM-2046. 
RM-2051,  RM-2054,  RM-2057,  RM-2058, 
RM-2059.  RM-2062,  RM-2068,  RM-2085, 
RM-2097.  RM-2098,  RM-2100. 

(1)  Notice  of  proposed  rule  making  Is 
hereby  given  concerning  a  proposed 
amendment  of  §  73.202(b)  of  the  rules, 
the  FM  table  of  assignments,  to  add  im- 
related  first  FM  channels  (Class  A)  to 
the  above-listed  small  communities  not 
located  in  or  near  an  urbanized  area. 
Five  of  the  communities  have  one  day¬ 
time-only  AM  station  licensed  to  peti¬ 
tioners.  Population  figures  are  from  the 
1970  UB.  census  reports.  All  petitions 
are  unopposed.  ’The  names  of  petitioners 
and  the  proposed  channels  sought  bv 
them  are  as  follows: 


(  Commissioner  Reid  absent. 
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RM-2003  Channel  288A  to  Wilmington,  Ill. 
(Audio  Tronlx). 

RM-2027  Channel  296A  to  Many,  La.  (Edwin 
T.  Baldridge) . 

BM-2046  Channel  221A  to  Moyock,  N.C. 

(The  Stoneland  Corp.) . 

RM-2051  Channel  224A  to  Lake  Providence, 
La.  (B.  L.  Enochs) . 

RM-2054  Channel  292 A  to  Newton,  Miss. 

(Radio  Station  WBKN) . 

RM-2057  Channel  228A  to  Bay  Springs, 
Miss.  (Radio  Station  WHn) . 

RM-2058  Channel  257A  to  York,  Ala.  (Radio 
Station  WYLS) . 

RM-2059  Channel  224A  or  240A  to  Reho¬ 
both  Beach,  Del.  (Leisure  Time  Broadcast¬ 
ing). 

RM-2062  Channel  244 A  to  Canton,  Tex. 
(Del win  W.  Morton) . 

RM-2068  Channel  249A  to  Brandon,  Miss. 

(Radio  Station  WRKN) . 

RM-2085  Channel  296A  to  Southport,  N.C. 
(Harold  H.  Thoms) . 

RM-2097  Channel  221 A  to  Harrison,  Mich. 
(David  A.  Carmine) . 

RM-2098  Channel  228A  to  Greenfield,  Mo. 
(John  A.  Watkins). 

RM-2100  Channel  221A  to  Belhaven,  N.C. 
(W.  Axson  Smith) . 

A  brief  description  of  each  petition 
follow's. 

2.  Wilmington,  III.  (RM-2003) .  Audio 
Tronix  (petitioner),  filed  a  petition  on 
June  16,  1972,  proposing  that  Channel 
288A  be  assigned  to  Wilmington,  HI. 
Channel  288A  could  be  assigned  there  in 
conformity  with  the  Commission’s  mini¬ 
mum  mileage  separation  rule  and  without 
affecting  the  FM  table  of  assignments  if 
used  at  a  distance  of  7.5  miles  west  of 
Wilmington.  Wilmington  (4,335  popula¬ 
tion)  is  in  Will  County  (249,498  popula¬ 
tion)  and  is  located  about  15  miles  from 
Joliet  and  55  miles  from  Chicago.  It  pres¬ 
ently  has  no  local  broadcast  facilities. 

3.  In  support  of  its  request  petitioner 
states  that  there  has  been  and  still  is  a 
tremendous  industrial  grow’th  to  the 
north  and  west  of  Wilmington,  For  ex¬ 
ample,  Mobil  Oil  Co.  is  presently  build¬ 
ing  a  multimillion- dollar  refinery  along 
Interstate  Route  55;  the  Chicago  stock- 
yards  have  built  a  new  livestock  center 
for  the  entire  Midwest;  and  General 
Electric  has  constructed  a  nuclear  plant 
for  Commonwealth  Edison  in  the  area 
just  north  of  Wilmington.  It  further 
states  that  an  important  reason  for  the 
population  and  financial  growth  of  Wil¬ 
mington  has  been  the  existence  and  ex¬ 
pansion  of  the  Johnson  &  Johnson  Per¬ 
sonal  Products  plant  in  Wilmington,  the 
Standard  OU  Bulk  Plant,  and  the  Joliet 
Army  Ammxmitions  Procurement  and 
Supply  Agency.  Active  groups  and  orga¬ 
nizations  in  the  city  include  the  American 
Legion  AuxUiary,  Masonic  Temple,  Vet¬ 
erans  of  Foreign  Wars,  Rotary  Club, 
Little  League,  and  the  (jirl  Scouts  and 
Boy  Scouts.  Wilmington  has  one  weekly 
newspaper.  Petitioner  states  that  Wil¬ 
mington  and  the  immediate  surroimding 
area  are  adequate  to  support  a  well-man¬ 
aged  station  and  that  the  proposed 
assignment  would  provide  the  first  local 
outlet  to  Wilmington  and  the  small 
neighboring  communities.  It  further 
states  that  if  the  channel  is  assigned  it 
will  file  an  application  for  the  channel. 
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For  these  reasons,  we  believe  considera¬ 
tion  of  the  proposal  for  the  assignment 
of  a  first  Class  A  FM  channel  to  Wil¬ 
mington,  Ill.,  is  warranted. 

4.  Many.  La.  CRM-2027).  Edwin  T. 
Baldridge  (petitioner),  filed  a  petition 
on  July  5,  1972,  proposing  that  Channel 
296A  be  assigned  to  Many,  La.  The  chan¬ 
nel  could  be  assigned  there  in  conform¬ 
ity  with  the  Commission’s  minimum 
mileage  separation  rule  and  without  af¬ 
fecting  the  FM  table  of  assignments. 
Many  (3.112  population)  is  located  in 
Sabine  Parish  (18,638  population),  65 
miles  west-northwest  of  Alexandria,  La. 
Many  has  no  Icx^al  FM  broadcast  facili¬ 
ties,  but  has  a  daytime-only  AM  station.' 

5.  In  support  of  his  request  petitioner 
states  that  Many  is  near  the  Toledo 
Bend  Reserv'oir  Lake  to  which  many 
sportsmen  and  tourists  come  for  fishing 
and  himting,  and  since  the  opening  of 
Toledo  Bend  there  has  been  a  rapid 
growth  of  six)rts  goods  businesses  and 
industries  allied  to  sports.  He  states 
there  is  some  small  industry,  lumbering 
and  light  manufacturing  in  Many,  as 
well  as  truck  farming  and  the  raising  of 
grain  and  cattle.  Petitioner  adds  that  he 
will  file  an  application  for  the  channel  if 
it  is  assigned.  He  also  states  there  is  a 
need  for  publicity  media  in  the  Toledo 
Bend  area  due  to  the  large  influx  of 
sportsmen  and  tourists.  The  proixjsed 
assignment  would  provide  the  area  with 
an  alternative  service.  For  these  reasons, 
we  believe  consideration  of  the  proposal 
for  the  assignment  of  a  first  CHass  A  I’M 
channel  to  Many,  La.,  is  warranted. 

6.  Moyock,  N.C.  CRM-2046).  The 
Stoneland  Corp.  (petitioner),  filed  a 
petition  on  August  29,  1972,  proposing 
to  assign  Channel  221 A  to  Moyock,  N.C. 
Moyock  (1,494  population)  is  located  in 
Currituck  Coimty  (6,976  population)  in 
the  northeastern  corner  of  the  State. 
There  are  no  broadcast  facilities  in  Moy¬ 
ock  or  Currituck  County.  Petitioner 
states  that  the  proposed  assignment  will 
provide  a  first  local  broadcast  service  for 
Moyock. 

7.  Petitioner's  engineering  analysis  in¬ 
dicates  that  Channel  221A  could  be  as¬ 
signed  in  full  compliance  with  the  CTom- 
mission’s  minimum  mileage  separation 
rule  and  without  affecting  any  presently 
assigned  channel  in  the  FM  table  of 
assignments. 

8.  The  petitioner  states  that  Moyock 
ser\’es  as  a  local  trading  and  banking 
center  for  nearby  rural  communities.  It 
avers  that  the  growth  of  recreational 
communities  in  the  area,  the  develop¬ 
ment  of  the  U.S.  Naval  Northwest  Radio 
Receiving  Station,  and  its  location  mid¬ 
way  between  the  cities  of  Chesapeake, 
Va.,  and  Elizabeth  City  N.C.,  have  con¬ 
tributed  to  the  rapid  growth  of  the  Moy¬ 
ock  vicinity  in  recent  years.  It  Is  further 
noted  that  Moyock’s  principal  line  of 
business  is  consultation  In  media  and 
marketing  research,  and  it  serves  clients 


'  The  licensee  ot  this  station  has  tendered 
tcx  filing  an  application  for  a  (x>nstructlon 
permit  to  change  frequency  and  become  a 
Class  IV  full-time  statlcm. 


in  the  broadcasting,  publishing,  ad¬ 
vertising,  and  marketing  fields 
throughout  the  Southeastern  States. 
Petitioner  states  that  if  the  channel  is 
assigned  it  will  seek  authorization  for 
construction  of  a  Class  A  local  FM  sta¬ 
tion  on  Channel  221 A  in  Moyock.  In  view 
of  tlie  foregoing  information  and  the  fact 
that  there  is  no  local  broadcast  trans¬ 
mission  service  in  Moyock,  we  believe  the 
proposal  merits  exploration  in  a  rule 
making  proceeding. 

9.  Lake  Providence,  La.  CRM-2051) . 
B.  L.  Enochs  (pietitioner) ,  licensee  of  Sta¬ 
tion  KLPL.  Lake  Providence,  La.,  filed 
a  petition  on  September  7,  1972,  propos¬ 
ing  that  Channel  224A  be  assigned  to 
Lake  Pro\idence,  La.  Lake  Providence 
(6.183  population)  is  the  seat  of  East 
Carroll  Parish  (12,884  population)  lo¬ 
cated  in  the  nortlieast  corner  of  Louisi¬ 
ana.  about  60  miles  northeast  of  Monroe, 
La.,  and  about  35  miles  northwest  of 
Vicksburg,  Miss.  It  presently  has  one 
daytime-only  AM  station  and  no  FM 
assignments.  Petitioner  seeks  the  assign¬ 
ment  of  a  Class  A  channel  so  that  it  can 
provide  nighttime  coverage  in  addition 
to  its  daytime-only  AM  station. 

10.  In  support  of  his  request,  peti¬ 
tioner  states  that  the  industries  in  the 
Lake  Providence  area  are  cotton  gins, 
warehouse  cooperage,  wood  products 
factory,  commercial  fisheries  and  diversi¬ 
fied  farming.  He  notes  that  the  Parish 
has  the  type  of  government,  schools, 
churches,  and  civic  groups  usually  found 
in  rural  areas,  and  has  two  weekly  news¬ 
papers.  Petitioner  states  that  if  the  as¬ 
signment  is  made  he  intends  to  file  an 
application  for  a  permit  to  construct 
a  station.  For  these  reasons  we  believe 
consideration  of  the  proposal  for  a  first 
Class  A  FM  channel  to  Lake  Pi-ovidence, 
La.,  is  warranted. 

11.  Newton,  Miss.  CRM-2054) .  Radio 
Station  WBKN,  Newton,  Miss.,  filed  a 
petition  on  September  12,  1972,  propos¬ 
ing  the  assignment  of  Channel  292A  to 
Newton.  Miss.  The  channel  could  be  as¬ 
signed  to  Newton  without  affecting  any 
existing  station  or  assignments  in  the 
FM  table  of  assignments  and  would  meet 
the  Commission’s  minimum  mileage  sep¬ 
aration  rule.  Newton  (3,556  peculation) 
is  located  in  Newton  Coimty  (18,983  pop¬ 
ulation)  in  central  Misissippi.  It  pres¬ 
ently  has  one  daytime-only  AM  station, 
licensed  to  petitioner,  and  no  FM  assign¬ 
ments.  Petitioner  seeks  the  assignment 
of  a  Class  A  channel  so  that  he  can  ex¬ 
tend  radio  service,  especially  durinr  'he 
nighttime  hours. 

12.  In  support  of  its  request,  petitioner 
states  that  Newton  is  primarily  a  rural 
area  which  derives  its  livelihood  from 
very  small  industry,  small  farms,  and 
chicken  ranches  and  the  majority  of  the 
population  must  depend  on  outside  work 
for  family  support.  It  notes  that  since 
it  is  a  primarily  rural  area,  there  is  a 
desperate  need  for  a  means  of  keeping  all 
residents  fully  informed  on  weather  con¬ 
ditions  and  other  emergencies.  Petitioner 
states  that  the  community  has  experi¬ 
enced  a  6  percent  growth  between  1960 
and  1970  and  current  indications  are 


another  10  percent  growth  by  1980.  In 
view  of  the  foregoing  information  and 
the  fact  that  there  is  no  local  FM  broad¬ 
cast  transmission  service  in  Newton,  we 
believe  the  proposal  merits  exploration 
in  a  rule  making  proceeding. 

13.  Bay  Springs,  Miss.  CRM-2057) .  Ra¬ 
dio  Station  WHII,  Bay  Springs,  Miss., 
filed  a  petition  on  August  29,  1972,  pro¬ 
posing  the  assignment  of  Channel  228A 
to  Bay  Springs,  Miss.  Channel  228A 
could  be  assigned  to  Bay  Springs  in 
conformance  with  the  Commission’s 
minimum  mileage  separation  rule  with¬ 
out  affecting  any  presently  assigned 
channel  if  the  transmitter  site  is  located 
1  mile  southwest  of  Bay  Springs.  Bay 
Springs  (1,801  population)  Is  the  seat 
of  Jasper  County  (15,994  population) 
and  is  located  about  45  miles  southwest 
of  Meridian,  Miss.  Bay  Springs  has  one 
operating  station,  WHII  (AM),  daytime- 
only.  It  is  without  any  local  nighttime 
broadcast  service. 

14.  In  support  of  its  request  petitioner 
avers  that  Bay  Springs  is  the  largest 
town  in  Jasper  County.  The  county  de¬ 
pends  upon  very  small  industries,  small 
farms,  and  other  agricultural  endeavors 
to  provide  support  for  the  residents.  The 
notes  that  there  has  been  little  growth 
in  the  county  population  in  the  last  10 
years,  but  recent  indications  are  that 
the  county  will  experience  a  growth  of 
some  5  percent  by  1980.  He  states  that 
local  nighttime  coverage  for  the  county 
would  permit  the  station  to  reach  many 
day  laborers  and  others  during  the  hours 
they  are  not  at  work.  It  is  further  noted 
that  the  station  would  program  educa¬ 
tional  programs  that  could  assist  in  rais¬ 
ing  the  educational  level  of  the  commu¬ 
nity.  For  these  reasons,  we  believe  con¬ 
sideration  of  the  proix)sal  for  the  assign¬ 
ment  of  a  first  Class  A  FM  channel  to 
Bay  Springs,  Miss.,  is  warranted. 

15.  York.  Ala.  CRM-2058).  Radio  Sta¬ 
tion  WYLS,  York,  Ala.,  filed  a  petition 
on  August  31. 1972,  proposing  the  assign¬ 
ment  of  Channel  257A  to  York,  Ala. 
Channel  257A  could  be  assigned  to  York 
in  confirmity  with  the  Commission’s 
minimum  mileage  separation  rule  and 
without  affecting  any  presently  assigned 
channel  in  the  FM  table  of  assignments. 
York  (3,044  population)  is  located  in 
Sumter  County  (16,974  population  ).<  25 
miles  east  of  Meridian.  Miss.  York  has 
one  operating  station,  WYLS(AM),  day¬ 
time  only.  It  is  without  any  local  night¬ 
time  broadcast  service. 

16.  Petitioner  states  that  the  proposed 
assignment  would  be  a  first  local  full¬ 
time  service  for  Sumter  County;  would 
increase  broadcast  programing  diversi¬ 
fication  to  better  serve  the  tastes  and 
needs  of  both  black  and  white  citizens; 
would  better  serve  various  citizens  such 
as  day  laborers  when  they  are  at  home, 
off  from  work,  and  able  to  listen  to  the 
radio.  Petitioner  further  notes  that  the 
new  full-time  FM  service  would  create  a 
potential  for  more  jobs  in  the  area  both 
at  the  station  and  in  other  industries 
through  increased  economic  opportuni¬ 
ties  fostered  by  the  new  station.  In  view 
of  the  foregoing  information  we  believe 
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consideration  of  the  proposal  for  the  as¬ 
signment  of  Channel  257A  to  York,  Ala., 
is  warranted. 

17.  Rehoboth  Beach,  Del.  (RM-2059). 
Leisure  Time  Broadcasting  (petitioner), 
filed  a  petition  on  September  14,  1972, 
proposing  the  assignment  of  Channel 
224A  or  240A  to  Rehoboth  Beach,  Del. 
Either  channel  could  be  assigned  to  Re¬ 
hoboth  Beach  without  affecting  the  PM 
table  of  assignments  and  in  full  compli¬ 
ance  with  the  Commission’s  minimum 
mileage  separation  rule.  Rehoboth  Beach 
is  a  resort  city  (1,614  winter  population — 
45,000’  summer  population)  and  is  lo¬ 
cated  In  Sussex  County  (80,356  popula¬ 
tion)  .  It  has  no  local  broadcast  transmis¬ 
sion  service. 

18.  In  support  of  its  request  petitioner 
states  that  significant  Industry  located 
in  eastern  Sussex  County  Includes  Ander- 
son-Stokes,  Inc.  (280  employees),  Selby- 
ville  Manufacturing  Co.  (35  employees), 
Doxee  Clam  Co.  (150  employees) ,  Draper 
Foods,  Inc.  (900  employees),  and 
National  Cash  Register  (1,900  employ¬ 
ees).  It  notes  that  building  permits  for 
the  year  1971  for  Rehoboth  Beach  to¬ 
taled  over  $11  million.  Petitioner  states 
that  the  assignment  of  a  Class  A  chan¬ 
nel  to  Rehoboth  Beach  would  provide 
the  community  with  its  first  and  only 
commercial  broadcasting  facility.  It  fur¬ 
ther  states  that  if  Channel  224A  or  the 
alternative  240A  is  assigned  it  will 
promptly  file  an  application  for  it.  For 
these  reasons,  we  believe  consideration 
of  the  proposal  for  the  assignment  of 
either  Channel  224A  or  240A  to  Rehoboth 
Beach,  Del.  is  warranted. 

19.  Canton,  Tex.  (RM-2062).  Delwin 
W.  Morton  (petitioner),  filed  a  petition 
on  September  21,  1972,  proposing  the  as¬ 
signment  of  Channel  244A  to  Canton, 
Tex.  Petitioner  asserts  that  Channel 
244A  could  be  assigned  to  Can¬ 
ton  in  conformity  with  the  Commis¬ 
sion’s  minimum  mileage  separation  rule 
without  affecting  the  FM  table  of  assign¬ 
ments.  Canton  (2,283  population)  is  the 
seat  of  Van  Zandt  County  (22,155  popu¬ 
lation)  located  in  the  northeastern  part 
of  Texas  approximately  60  miles  east  of 
Dallas.  There  are  no  broadcast  facilities 
in  the  county.  Petitioner  seeks  the  as¬ 
signment  of  this  Class  A  channel  so  that 
It  can  provide  the  community  with  its 
first  local  broadcast  station.  It  notes  that 
the  primary  source  of  employment  in  the 
coimty  is  oil  production  and  many  of  the 
Canton  residents  are  employed  in  this 
capacity.  It  further  states  that  Canton 
serves  as  a  distribution  center  for  a  di¬ 
versified  farming  area  and  also  has  a 
garment  manufacturing  plant.  In  addi¬ 
tion  it  notes  there  are  many  clubs  and 
organizations  active  in  the  city  such  as 
the  Lions  Club,  Kiwanls  and  4-H  Com¬ 
munity.  Petitioner  states  that  if  the  pro¬ 
posed  channel  is  assigned  to  Canton  It 
will  file  an  application  for  a  construc¬ 
tion  permit  for  that  assignment.  We  be¬ 
lieve  that  this  proposal  merits  considera¬ 
tion. 


*  Rehoboth  Beach  Police  Department  (esti¬ 
mate). 


20.  Brandon,  Miss.  iRM-2068).  Radio 
Station  WRKN  filed  a  petition  on  Octo¬ 
ber  3,  1972,  proposing  the  assignment  of 
Channel  249A  to  Brandon,  Miss.  Chan¬ 
nel  249A  could  be  sissigned  to  Brandon 
in  conformity  with  the  Commission’s 
minimum  mileage  separation  rule  with¬ 
out  affecting  any  presently  assigned 
channel  if  the  transmitter  site  is  located 
5  miles  southeast  of  Brandon.  Brandon 
(2,685  population)  is  in  Rankin  Coimty 
(43,933  population)  and  is  located  about 
7  miles  east  of  Jackson,  Miss.  It  pres¬ 
ently  has  one  daytime-only  AM  station, 
hcensed  to  petitioner. 

21.  In  support  of  his  request,  petitioner 
states  that  Rankin  County  had  a  25  per¬ 
cent  increase  in  population  in  1970;  that 
44  industrial  plants  are  located  there, 
that  555  new  industrial  jobs  were  added 
in  the  last  12  months;  that  it  has  the 
third  highest  household  Income  in  Mis¬ 
sissippi;  and  that  it  led  the  State  of 
Mississippi  in  the  increase  of  new  car 
registration  in  1971.  Petitioner  notes  that 
the  Brandon  area  is  beginning  to  ex¬ 
perience  rapid  growth,  and  the  proposed 
station  will  be  of  assistance  in  keeping 
the  new  and  old  residents  fully  informed 
on  all  community  affairs;  it  would  pro¬ 
vide  the  only  emergency  warning  system 
to  the  residents  of  the  county  in  case  of 
tornado  alert  or  other  emergencies;  and 
it  would  work  closely  with  the  Farm 
Agents,  as  well  as  the  agricultural  ex¬ 
tension  personnel  in  an  attempt  to  offer 
farmers  more  informative  programs  that 
will  assist  in  the  boosting  of  production. 
He  further  notes  that  if  the  channel  is 
assigned  to  Brandon,  he  fully  intends  to 
apply  for  permission  to  construct  a  sta¬ 
tion.  In  view  of  the  foregoing  informa¬ 
tion,  we  believe  consideration  of  the  pro¬ 
posal  for  the  assignment  of  Channel 
249A  to  Brandon,  Miss.,  is  warranted. 

22.  Southport,  N.C.  (RM-2085) .  Har¬ 
old  H.  Thoms  (Petitioner) ,  filed  a 
petition  on  September  5,  1972,  proposing 
the  assignment  of  Channel  296A  to 
Southport,  N.C.  The  channel  could  be 
assigned  to  SouthiJort  without  affecting 
any  assignments  in  the  FM  table  of  as¬ 
signments  and  would  meet  the  Commis¬ 
sion’s  minimum  mileage  separation  rule. 
Southport  (2,220  population)  is  the  seat 
of  Brunswick  County  (24, 223  population) 
and  is  located  at  the  north  of  the  Cape 
Fear  River  about  21  miles  south  of  Wil¬ 
mington,  N.C.  Southport  has  no  local 
broadcast  transmission  service. 

23.  In  support  of  his  request,  peti¬ 
tioner  states  that  Southp>ort  is  a  modern 
forward-looking  city  that  is  vigorously 
on  the  move;  that  industrial  development 
is  being  promoted  in  Southport  on  the 
Cape  Fear  River,  or  harbor  side,  and  on 
the  intracoastal  waterway;  and  that 
many  industrial  activities  are  imderway 
or  being  developed  having  to  do  with 
water  traffic,  commercial  fishing,  water 
sports,  farming  and  processing,  as  well 
as  timber  activities.  He  further  states 
that  the  Southport  Development  Corp.  is 
an  active  organization  incorporated  by 
the  State  of  North  Carolina  with  the  au¬ 
thority  to  purchase  land,  borrow  money, 
and  engage  in  any  other  activity  that  will 
advance  the  industrial  development  of 


Southport  and  its  vicinity.  He  notes  that 
Southport  has  been  a  tourist  resort  for 
over  200  years,  and  is  now  the  hub  of  a 
growing  beach  resort  and  recreational 
area  with  an  attractive  residential  char¬ 
acter  which  is  particularly  appealing  to 
retirement  families.  Petitioner  states  that 
Southport  is  lacking  in  adequate  radio 
service  to  meet  its  growing  needs  and 
therefore  should  be  provided  with  its 
own  radio  service,  not  only  in  terms  of 
a  signal  for  the  people  to  listen  to,  but 
also  to  serve  the  community  by  aiding 
in  the  developing  economic,  commercial, 
and  recreational-residential  growth 
which  is  being  actively  promoted.  For 
these  reasons,  we  believe  that  the  pro¬ 
posal  for  the  assignment  of  a  first  Class 
A  FM  assignment  to  Southport,  N.C., 
merits  consideration. 

24.  Harrison,  Mich.  (RM-2097'> .  David 
A,  Carmine  (petitioner),  filed  a  petition 
on  November  20,  1972,  proposing  the  as¬ 
signment  of  Channel  221A  to  Harrison, 
Mich.  Channel  221A  could  be  assigned 
to  Harrison  in  conformity  with  the  Com¬ 
mission’s  minimum  mileage  separation 
rule  without  affecting  any  presently  as¬ 
signed  channel  if  the  transmitter  site  is 
located  3  miles  southwest  of  Harrison. 
Harrison  (1,460  population)  is  located  in 
Clare  County  (16,695  population)  about 
55  miles  northwest  of  Bay  City.  Mich. 
Petitioner  states  that  one  combination 
AM-FM  station  is  assigned  to  the  city 
of  Clare,  some  12  miles  south,  but  it 
is  off  the  air  with  lengthy  proceedings 
expected  before  the  city  may  again  have 
local  service.  There  is  no  local  broadcast 
transmission  service  at  Harrison. 

25.  In  support  of  his  request,  peti¬ 
tioner  states  that  the  county  area  sur¬ 
rounding  Harrison  has  shown  a  43-per¬ 
cent  growth  in  the  10-year  period  ending 
in  1970,  due,  in  part,  to  the  development 
of  recreational  areas  in  and  around  Har¬ 
rison;  that  more  people  are  now  estab¬ 
lishing  year-round  residences  as  industry 
and  commerce  move  into  Harrison  and 
surrounding  areas;  and  petitioner  states 
that  he  is  most  anxious  to  bring  a  full¬ 
time  local  service  to  Harrison  and  will 
actively  seek  and  apply  for  the  proposed 
channel,  if  assigned.  We  believe  the  pro¬ 
posal  is  worthy  of  consideration. 

26.  Greenfield.  Mo.  (RM-2098).  John 
A.  Watkins  (petitioner),  filed  a  petition 
on  November  22,  1972,  proposing  the  as¬ 
signment  of  Channel  228A  to  Greenfield. 
Mo.  The  channel  could  be  assigned  to 
Greenfield  without  affecting  any  assign¬ 
ments  in  the  FM  table  of  assignments 
and  in  full  compliance  with  the  Commis¬ 
sion’s  minimum  mileage  separation  rule. 
Greenfield  (1,172  population),  located  in 
Dade  County  (6,850  population) ,  is  about 
32  miles  northwest  of  Springfield,  Mo. 
There  are  no  existing  broadcast  stations 
of  any  type  licensed  in  either  Greenfield 
or  Dade  County. 

27.  Petitioner  states  that  Greenfield  is 
a  separate  distinct  community  and  the 
proposed  assignment  would  provide  a 
first  local  broadcast  service  to  this  com¬ 
munity  and  surrounding  area.  He  further 
notes  that  this  facility  would  provide 
broadcast  service  to  the  rapidly  develop¬ 
ing  Stockton  Lake  recreational  area,  just 
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north  of  Greenfield.  In  view  of  the  fore¬ 
going  information  and  the  fact  that 
there  is  no  local  broadcast  transmission 
service  in  Greenfield,  Mo.,  and  Dade 
Coimty  in  which  it  is  located,  we  believe 
the  proposal  merits  exploration  in  a  rule 
making  proceeding. 

28.  Belhaven.  N.C.  (RM-2100) .  W.  Ax- 
son  Smith  (petitioner),  filed  a  petition 
on  November  28,  1972,  proposing  the 
assignment  of  Channel  221A  to  Bel¬ 
haven,  N.C.  Channel  221A  could  be  as¬ 
signed  to  Belhaven  in  conformity  with 
the  Commission’s  minimum  mileage  sep¬ 
aration  rule  and  without  affecting  any 
presently  assigned  channel  in  the  FM 
table  of  assignments.  Belhaven  (2,259 
population) ,  located  in  Beaufort  Couivty 
(35,980  population),  is  about  25  miles 
east  of  Washington,  N.C.  Belhaven  has 
no  local  broadcast  transmission  service, 

29.  In  support  of  his  request,  peti¬ 
tioner  states  the  major  occupation  in  the 
county  is  farming  and  farm  manage¬ 
ment:  that  43  percent  of  the  labor  force 
is  employed  in  farm-related  occupations; 
that  significant  occupations  include 
craftsmen,  operatives  ineluding  trans¬ 
port,  and  nonfarm  laborers:  and  that 
these  occupation  groups  are  likew'ise  rep¬ 
resented  in  Belhaven.  He  notes  that  the 
mean  family  income  for  members  of  the 
rural  farm  population  in  Beaufort 
County  is  $6,280  with  the  median  family 
income  at  $5,585.  Petitioner  further 
states  that  there  is  both  a  need  and  a 
desire  for  a  local  station  to  provide  area 
residents  with  local  news,  weather,  and 
other  important  Information  since  there 
Is  no  Belhaven  newspaper.  For  these  rea¬ 
sons,  we  believe  consideration  of  the  pro¬ 
posal  for  the  assignment  of  a  first  class 
A  FM  channel  to  Belhaven,  N.C.  is  war¬ 
ranted. 

30.  In  view  of  the  foregoing  and  pur¬ 
suant  to  authority  found  in  sections  4(i) , 
303  (g)  and  (r),  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  it 
is  proposed  to  amend  the  FM  table  of 
assignments,  S  73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations,  as  follows: 


City 

Channel  No. 

Present 

Proposed 

York,  Ala . 

Kehoboth  Beach,  Del _ 

257A 
224A  or  240A 

Harrison,  Mich . 

»221A 

224A 

Many,  La . 

2il6A 
•  228A 

Brandon,  Miss . 

Newton,  Miss _ 

»  .>4!tA 
2«2A 
228A 

BeihaTcn,  N.C . 

Moyock.N.C _ 

Southport,  N.C _ 

Canton,  Tex _ 

221 A 
221A 
2;i6A 
244A 

>  In  order  to  meet  the  minimum  spacing  requirements 
of  our  rules,  a  site  7Ji  miles  southwest  S  Wilmington, 
Ill.,  would  lie  required;  a  site  3  miles  southwest  of 
liarrisoQ,  Mich.,  would  be  required;  a  site  1  mile  south¬ 
west  of  Bay  Springs,  Miss.,  would  be  required;  and  a 
site  6  milee  southeast  of  Brandon,  Miss.,  would  be 
required. 

31.  Showing^  required.  Comments  are 
invited  on  the  proposals  set  forth  and 
discussed  above.  Proponents  will  be  ex¬ 
pected  to  answer  whatever  questions.  If 


any,  are  raised  in  the  notice  and  other 
questions  that  may  be  presented  by  the 
initial  comments.  ’The  proponents  are 
expected  to  file  comments  even  if  nothing 
more  than  to  Incorporate  by  reference 
their  petitions,  and  are  expected  to  state 
their  intentions  to  apply  for  use  of  the 
respective  channels,  if  assigned,  and,  if 
authorized,  to  promptly  build  a  station. 
Failure  to  make  this  showring  may  result 
in  the  denial  of  the  petition. 

32.  Cutoff  procedure.  As  in  other  re¬ 
cent  FM  rule  making  proceedings,  the 
following  procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  writh  any  of  the 
proposals  in  this  notice,  they  wdll  be 
considered  as  comments  in  the  proceed¬ 
ing,  and  public  notice  to  this  effect  will 
be  given,  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with  the 
decision  herein. 

33.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  March 
28,  1973,  and  reply  comments  on  or  be¬ 
fore  April  6,  1973.  All  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  ple^ngs. 

34.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

35.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  diudng  regular  busi¬ 
ness  hours  in  the  Commission’s  Public 
Reference  Room  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street  NW.). 

Adopted:  February  14, 1973. 

Released:  February  20,  1973. 

Federal  ComnnncATiONS 
COHMISSIOH,* 

[seal]  Bew  F.  Waple, 

Secretary. 

[FR  Doc.73-3648  PUed  2-26-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Parts  207,  220.  221  ] 

[Regs.  a,T,Ul 

SECURITIES  CREDIT  TRANSACTIONS 

Treatment  of  Puts,  Calls,  and  Combinations 
There^ 

The  Board  of  Governors  proposes  to 
amend  Parts  207,  220,  and  221  (Regula¬ 
tions  O,  T,  and  U)  in  order  to  provide 
that  any  put,  call,  or  combination  thereof 


*  Commissioner  Reid  absent. 


which  is  written  on  an  equity  security, 
even  if  such  option  is  Itself  registered  as 
a  security  on  a  national  securities  ex¬ 
change,  shall  have  no  loan  value  for  the 
purposes  of  §S  207.1,  220.3,  and  221.1 
(Regulations  G,  T,  and  U) :  to  clarify 
that  the  customer’s  adjusted  debit  bal¬ 
ance  in  a  general  accoimt  under  Regula¬ 
tion  T  must  include  the  amount  of  mar¬ 
gin  required  in  connection  with  the 
issuance,  endorsement,  or  guarantee  of 
any  put,  call,  or  combination  thereof 
whether  or  not  such  obligations  are  as¬ 
sumed  by  the  creditor;  and  to  conform 
the  definition  of  “stock”  in  Regulation 
U  to  the  statutory  definition  of  “equity 
security.” 

PART  207— SECURITIES  CREDIT  BY 

PERSONS  OTHER  THAN  BANKS. 

BROKERS,  OR  DEALERS 

1.  Section  207.5(a)  (the  Supplement 
to  Regulation  G)  would  be  amended  as 
set  forth  below: 

§  207.5  Supplement. 

(a)  Maximum  loan  value  of  margin 
securities.  For  the  purpose  of  9  207.1,  the 
maximum  loan  value  of  any  margin  se¬ 
curity,  except  convertible  securities  sub¬ 
ject  to  §  207.1(d)  and  any  put,  call,  or 
combination  thereof,  shall  be  35  percent 
of  its  current  market  value,  as  deter¬ 
mined  by  any  reasonable  method.  No 
put,  call,  or  combination  thereof  shall 
have  any  loan  value  for  the  piuposes  of 
this  part. 

#  •  •  •  • 


PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

2a.  Section  220.3(d)(5)  would  be 
amended  as  set  forth  below: 

§  220.3  General  areounU. 

•  •  •  •  • 

(d)  Adjusted  dehit  balance.  For  the 
purpose  of  this  part,  the  adjusted  debit 
balance  of  a  general  accoimt,  special 
bond  account,  or  special  convertible  debt 
security  account  shall  be  calculated  by 
taking  the  sum  of  the  following  items: 

•  •  •  (5)  the  amount  of  any  margin 
required  in  connection  with  the  issu¬ 
ance,  endorsement,  or  guarantee  of  any 
put,  call,  or  combination  thereof. 

«  •  •  •  • 

b.  Section  220.8  (a)(1)  and  (f)  (the 
Supplement  to  Regulation  T)  is  amended 
to  read  as  follows: 

§  220.8  Supplrmrnt. 

(a)  Maximum  loan  value  for  general 
accounts.  The  maximum  loan  value  of 
securities  in  a  general  account  subject 
to  9  220.3  shall  be: 

(1)  Of  a  registered  nonequity  security 
held  in  the  account  on  March  11,  1968, 
and  continuously  thereafter,  and  of  a 
margin  equity  security  (except  as  pro¬ 
vided  in  9  220.3(c)  and  paragraphs  (b), 

(c),  and  (f)  of  this  section),  35  percent 
of  the  current  market  value  of  such 
securities. 

•  •  •  •  • 
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(f)  Securities  having  no  loan  value  in 
a  general  account.  No  securities  other 
than  an  exempted  security  or  registered 
nonequity  security  held  in  the  account 
on  March  11,  1968,  and  continuously 
thereafter,  and  a  margin  security,  shall 
have  any  loan  value  in  a  general  account 
except  that  a  margin  security  eligible  for 
the  special  convertible  debt  security  ac¬ 
count  pursuant  to  §220.4(j)  shall  have 
loan  value  only  if  held  in  the  account  on 
March  11,  1968,  and  continuously  there¬ 
after;  and  no  put,  call,  or  combination 
thereof  shall  have  loan  value  in  a  general 
account. 

^0000 


PART  221— CREDIT  BY  BANKS  FOR  THE 

PURPOSE  OF  PURCHASING  OR  CARRY¬ 
ING  MARGIN  STOCKS 

3a.  Section  221.3(1)  would  be  amended 
as  set  forth  below: 

§  221.3  Miscellaneous  provisions. 

•  •  •  •  • 

(1)  Stock.  The  term  “stock”  includes 
any  security  commonly  known  as  a  stock; 
any  voting  trust  certificate  or  other 
instrument  representing  such  a  secu¬ 
rity;  and  any  security  convertible,  with 
or  without  consideration,  presently  or  in 
the  future,  into  such  security,  certificate, 
or  other  instrument,  or  carrying  any 
warrant  or  right  to  subscribe  to  or  pur¬ 
chase  such  a  security;  or  any  such  war¬ 
rant  or  right;  or  any  other  security 
which  the  Securities  and  Exchange  Com¬ 
mission  shall  deem  to  be  of  similar  nature 
and  consider  necessary  or  appropriate, 
by  such  rules  and  regulations  as  it  may 
prescribe  in  the  public  interest  or  for  the 
protection  of  Investors,  to  treat  as  an 
equity  security  such  as  any  certificate  of 
Interest  or  participation  in  any  profit- 
sharing  agreement,  preorganization  cer¬ 
tificate,  or  subscription,  transferable 
share,  limited  partnership  interest,  inter¬ 
est  in  a  joint  venture,  or  certificate  of 
interest  in  a  business  trust;  or  any  put, 
call,  straddle,  or  other  option  or  privilege 
of  buying  such  a  security  from  or  selling 
such  a  security  to  another  without  being 
bound  to  do  so. 

•  •  •  •  • 

b.  Section  221.4(a)  (the  Supplement 
to  Regulation  U)  would  be  amended  to 
read  as  follows; 

§  221.4  Supplrmrnt. 

(a)  Maximum  loan  value  of  stocks. 
For  the  purpose  of  §  221.1,  the  maximum 
loan  value  of  any  stock  except  puts,  calls, 
and  combinaticois  thereof,  whether  or 
not  registered  on  a  national  securities 
exchange  shall  be  35  percent  of  its  cur¬ 
rent  market  value,  as  determined  by  any 
reasonable  method.  Puts,  calls,  and  com¬ 
binations  thereof  shall  have  no  loan 
value. 

*  *  *  •  • 

The  purpose  of  the  proposed  changes 
in  Regulations  G,  T,  and  U  is  to  indicate 
that  puts,  calls,  and  combinations  thereof 
are  to  be  given  no  loan  value  as  collateral 
even  if  they  become  registered  as  securi¬ 
ties  on  a  national  securities  exchange. 


Clarifying  changes  are  proposed  in 
i  220.3(d)  (5)  to  indicate  that  any  mar¬ 
gin  required  in  connection  with  the  issu¬ 
ance,  endorsement,  or  guarantee  of  any 
put,  call,  or  combination  thereof  must 
be  added  to  the  adjusted  debit  balance 
of  a  general  account  and  in  S  221.3(1)  to 
designate  specific  securities  which  are  to 
be  treated  as  stock. 

Because  of  the  limited  life  of  puts  and 
calls  and  the  availability  of  credit  if  they 
are  exercised  the  Board  deems  it  neces¬ 
sary,  in  order  to  prevent  the  excessive  use 
of  credit  to  finance  transactions  in  secu¬ 
rities,  to  propose  these  amendments  to 
Regulations  G.  T,  and  U  under  the  au¬ 
thority  of  section  7(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78g), 

4a.  The  Board  is  affording  interested 
persons  an  opportimity  to  submit  rele¬ 
vant  data,  views,  or  arguments  concern¬ 
ing  the  proposed  amendment.  Any  such 
material  should  be  submitted  in  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  March  16,  1973.  Such  material  will 
be  made  available  for  inspection  and 
copying  upon  request,  except  as  provided 
in  §  261.6(a)  of  the  Board’s  rules  regard¬ 
ing  availability  of  information. 

b.  This  notice  is  published  pursuant  to 
section  553(b)  of  'Iltle  5,  United  States 
Code,  and  §  262.2(a)  of  the  rules  of  pro¬ 
cedure  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (12  CFR 
262.2(a)). 

By  order  of  the  Board  of  Governors, 
February  20,  1973. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FB  Doc.73-3637  FUed  2-26-73:8:46  am] 


VETERANS  ADMINISTRATION 

[  38  CFR  Part  21  ] 

VOCATIONAL  REHABILITATION  AND 
EDUCATION 

Period  of  Operation  of  Course 

It  is  proposed  to  amend  S  21.4251  to 
provide  additional  guidelines  under 
which  the  2-year  requirement  for  con¬ 
tinuous  operation  of  a  course  will  be  met. 
Fulfillment  of  this  requirement  is  nec¬ 
essary  before  the  State  approving  agen¬ 
cies  may  approve  a  course  for  training 
under  chapters  34,  35,  and  36  of  title  38, 
United  States  Code. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(232H),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  All  relevant  material  received  be¬ 
fore  March  29,  1973,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  Inspecting  any 
such  comments  will  be  received  by  the 


Central  Office  Veterans  Assistance  Unit 
in  Room  132.  Such  visitors  to  any  VA 
field  station  will  be  informed  that  the 
records  are  available  for  Inspection  only 
in  Central  Office  and  furnished  the  ad¬ 
dress  and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulations  that  are  adopted 
effective  the  date  of  approval. 

In  §  21.4251,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  21.4251  Period  of  operation  of  course. 
•  *  •  •  • 

(b)  Operation  for  2  years.  A  course  is 
considered  to  have  been  in  operation  for 
2  years  when  it  has  been  given  continu¬ 
ously  for  24  calendar  months  inclusive 
of  reasonable  vacation  and  holiday 
periods. 

(1)  Where  courses  are  only  offered  on 
an  ordinary  school-year  basis  (approxi¬ 
mately  9  months),  2  ordinary  school 
years  in  the  24  calendar  months  will 
constitute  a  2-year  period. 

(2)  Where  short  courses  of  less  than 
an  ordinary  school  year  are  offered  on 
a  regular  cycle,  two  cycles  of  such  opera¬ 
tion  will  constitute  the  2-year  period  if 
each  of  the  two  cycles  occurs  in  a  sepa¬ 
rate  calendar  year. 

(3)  Where  a  course  is  started  by  a 
school  with  instructions  provided  to 
students  in  such  courses,  the  period  of 
continuous  operation  will  not  be  con¬ 
sidered  broken  during  any  30-day  period 
if  at  least  one  or  more  days  of  instruc¬ 
tion  is  provided. 

(4)  Where  a  course  is  started  by  a 
school  with  instructions  provided  to 
students  in  such  courses,  any  reasonable 
period  of  time  in  excess  of  30  days,  where 
the  school  has  instructors  and  class¬ 
rooms  available  but  no  students  have  en¬ 
rolled  during  such  period,  will  not  break 
the  continuity  of  operation  of  the  course. 
In  these  cases,  the  2-year  period  of  op¬ 
eration  will  not  be  met  imtil  the  period 
when  no  students  were  enrolled  in  the 
course  is  added  to  the  initial  2-year 
period. 

•  «  •  *  * 

Approved:  February  21,  1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes. 

Deputy  Administrator. 

[FR  Doc.73-3628  FUed  2-26-73;8:45  am] 


[  41  CFR  Parts  8-3,  8-16, 8-75  ] 
PROCUREMENT  REGULATIONS 
Medical,  Dental,  and  Ancillary  Services 

The  Veterans  Administration  proF>oses 
regulatory  revision  of  miscellaneous 
sections  to  Chapter  8,  Title  41,  Code  of 
Federal  Regulations  to  incorporate  pro¬ 
visions  relating  to  the  procurement  of 
professional  and  ancillary  services.  Spe¬ 
cial  ordering  forms  for  medical,  dental, 
and  ancillary  services  and  beneficiary 
travel  and  special  contract  form  for 
nursing  home  care  are  prescribed.  In 
addition,  authority  is  delegated  to  cer¬ 
tain  officials  to  execute  authorization  for 
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medical,  dental,  and  ancillary  services 
under  $2,500  per  authorization  when 
such  sei^dc^s  are  not  available  from  ex¬ 
isting  contracts  or  agreements.  Organi¬ 
zational  titles  and  cross  references  have 
been  updated. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  these  proposals  to 
the  Administrator  of  Veterans  Affairs 
i232H>,  Veterans  Administration,  810 
V’^ermont  Avenue  NW..  Washington,  DC 
20420.  All  relevant  material  received  be¬ 
fore  March  29,  1973,  will  be  considered. 
All  comments  received  will  be  available 
for  public  inspection  at  the  above  address 
only  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (ex¬ 
cept  holidays),  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such  com¬ 
ments  will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  in  Room 
132.  Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  niunber. 

Notice  is  also  given  that  it  is  proposed 
to  make  these  regulatory  changes  effec¬ 
tive  30  days  after  publication  in  the 
Pederai.  Register. 

It  is  proposed  to  amend  Parts  8-3, 
8-16,  and  8-75,  Part  41,  Code  of  Federal 
Regiilations  as  follows: 

PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

1.  Section  8-3.605-3  is  revised  to  read 
as  follows: 

§  8—3.603—3  .Agenry  order  forms. 

(a)  VA  Form  07-2138,  order  for  sup¬ 
plies  or  services,  and  VA  Form  07-2139, 
order  for  supplies  or  services  (Continua¬ 
tion),  provide  in  one  interleaved  set  of 
forms  a  pmrchase  or  delivery  order, 
vendor's  invoice,  and  receiving  report. 
They  aill  be  used  in  lieu  of  and  in  the 
same  manner  as  Standard  Forms  147 
and  148. 

(b)  The  following  order  forms  are  for 
use  when  ordering  the  indicated  medical, 
dental  and  ancillary  services  up  to  $2,500 
per  authorization  w’hen  such  services  are 
not  available  under  existing  contracts  or 
agreements.  The  forms  are  also  for  use 
without  monetary  limitations  when 
ordering  such  services  from  existing  con¬ 
tracts. 

(1)  VA  Form  10-2569,  Authorization 
for  Dental  Service. 

(2)  VA  For,»i  10-7078,  Authorization 
and  Invoice  for  Medical  and  Hospital 
Services. 

(3)  VA  Form  10-7079,  Request  for 
Outpatient  Medical  Services. 

(c)  In  authorizing  patient  travel  as 
set  forth  in  VA  Manual  MP-1,  Part  n, 
C:hapter  3,  VA  F(Hm  10-2511,  Authority 
and  Invoice  for  Travel  by  Amlnilance  or 
(Xher  Hired  Vehicle,  will  be  used  as  pro¬ 
vided  by  that  manual. 


PART  8-16— PROCUREMENT  FORMS 
Subpart  8-16.2  [Revoked] 

2.  SulKXut  8-16.2,  Forms  for  negoti¬ 
ated  supply  contracts,  is  revoked. 

Subpart  8-16.3 — Purchase  and  Delivery 
Order  Forms 

3.  Section  8-16.301-2  is  revised  to  read 
as  follow’s: 

§  8—16.301—2  Order  for  supplies  or 
services  (V.4  Forms  07—2138  and 
07-2139). 

VA  Form  07-2138,  order  for  supplies  or 
services,  and  VA  Form  07-2139,  oi^er  for 
supplies  or  services  (Continuation),  are 
prescribed  for  use  in  §  8-3.605-3  of  this 
chapter. 

4.  Section  8-16.350-1  is  revised  to  read 
as  follows: 

§  8—16.330—1  Special  forms. 

Special  order  forms  for  medical, 
dental,  and  ancillary  services  and  benefi¬ 
ciary  travel  are  prescribed  in  S  8-3.605-3. 

5.  Subpart  8-16.5  is  added  to  read  as 
follows: 

Subpart  8-16.5 — Forms  for  Advertised  and 

Negotiated  Nonpersonal  Service  Con¬ 
tracts  (Other  Than  Construction  and 

Architect-Engineer  Contracts) 

§  8—16.301  Contruf't  forms. 

(a)  General.  The  special  contract 
forms  described  in  this  section  have  been 
developed  on  the  basis  of  work  simplifica¬ 
tion  because  of  the  extensive  use  of  such 
contracts,  and  on  the  need  to  provide 
guidance  in  the  area  of  their  special  pro¬ 
visions  (i.e.,  those  provisions  relating 
particulai-ly  to  the  reason  for  the  con¬ 
tract).  General  provisions,  i.e.,  those  re¬ 
lating  to  Government  contracts  in  gen¬ 
eral  or  to  specific  categories  of  Govern¬ 
ment  contracts,  have  been  included  as  a 
matter  of  convenience  as  of  the  date  the 
form  was  revised.  Such  general  provisions 
have  been  and  are  subject  to  frequent 
changes.  Accordingly,  in  using  forms  pre¬ 
scribed  in  paragraphs  (b)  and  (c)  of  this 
section,  contarcting  officers  must  assure 
that  the  appropriate  statutory  and  regu¬ 
latory  clauses  and  provisions  currently 
prescribed  by  FPR  1-7.1,  FPR  Temporary 
Regulations,  and  Subpart  8-7.1  of  Part: 
8-7  of  this  Chapter  are  included.  Amend¬ 
ments  to  such  forms  are  authorized  for 
that  purpose.  Contracts  for  other  types 
of  negotiated  nonpersonal  service  con¬ 
tracts  aill  be  individually  prepared,  and 
will  make  the  maximum  feasible  use  of 
the  forms  prescribed  in  PE*R  1-16-1. 

(b)  Education  and  rehabilitation  con¬ 
tracts.  The  following  VA  forms  are  pre¬ 
scribed  for  use  when  entering  into  con¬ 
tracts  relating  to  education  and  rehabili¬ 
tation  se.rvices: 

(1)  VA  Form  22-1903,  Contract  for 
Education  and  Training. 

(2)  VA  Form  22-1905,  Authorization 
and  Certification  of  Entrance  or  Reen¬ 
trance  Into  Training. 


(3)  VA  Form  22-1931,  Contract  for 
Services  Relating  to  Vocational  Counsel¬ 
ing. 

4)  VA  Form  21E-1933,  Contract  for 
Services  Relating  to  Vocational  Counsel¬ 
ing. 

(c)  Nursing  home  contracts.  CJontracts 
for  nursing  home  care  will  utilize  VA 
Form  10-1170,  Application  and  Contract 
for  Fiunlshlng  Nursing  Home  Care  to 
Patients  of  the  Veterans  Administration. 

(d)  Other  contracts  for  medical  and 
ancillary  services.  Formats  for  contracts 
for  scarce  medical  specialist  services  and 
for  sharing  agreements  are  illustrated  in 
Subpart  8-16.95  of  this  part. 


PART  8-75 — DELEGATIONS  OF 
AUTHORITY 

6.  In  5  8-75.201-13,  the  section  head¬ 
ing  and  paragraphs  (a)  through  (d)  are 
amended  to  read  as  follows: 

§  8—75.201—13  Education  and  roliabili* 
ration  program. 

(a)  Except  as  stated  in  this  section, 
the  authority  to  negotiate,  award,  and 
administer  contracts,  purchase  orders, 
and  other  agreements  for  the  expenditure 
of  funds  for  the  vocational  rehabilitation 
program  is  delegated  to: 

(1)  Chief  Benefits  Director. 

(2)  Director,  Education  and  Rehabill 
tation  Service. 

(3)  Director,  Regional  Office. 

(4)  Director,  VA  Center. 

(5)  Director,  Veterans  Benefits  Office 
(Washington,  D.C.) . 

(b)  The  Chief  Benefits  Director,  and 
Director,  Education  and  Rehabilitation 
Service,  are  delegated  authority  to  exe¬ 
cute  contracts,  agreements,  or  supple¬ 
ments  thereto  for  correspondence 
courses. 

(c)  The  Chief  Benefits  Dhector;  Di¬ 
rector.  Education  and  Rehabilitation 
Service:  and  Directors,  Regional  Offices 
and  Centers  (hospital  and  regional  of¬ 
fice)  ,  are  delegated  authority  to  execute 
contracts,  agreements,  or  supplements 
thereto  with  educational  institutions  and 
other  approved  agencies  for  the  purpose 
of  providing  services  relative  to  the  coun¬ 
seling  of  persons  eligible  for  vocational 
rehabilitation  or  educational  assistance 
under  title  38,  United  States  Code. 

(d)  The  Chief  Benefits  Director  and 
the  Director,  Education  and  Rehabilita¬ 
tion  Service,  are  delegated  authority  to 
execute  contracts,  agreements,  or  supple¬ 
ments  thereto  with  State  approving 
agencies  for  services  relating  to  approv¬ 
ing  courses  offered  by  educational  Insti¬ 
tutions  and  training  establishments. 

•  •  •  •  • 

7.  Section  8-75.201-15  is  added  to  read 
as  follows: 

§  8-75.201—15  Mrdiral,  dental,  and  an¬ 
cillary  services. 

(a)  The  Cffiief  of  Staff;  the  phjrslclan 
assigned  the  responsibUlty  for  the  ambu- 
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latory  care  function;  and  the  Chief,  Med¬ 
ical  Administration  Service,  at  a  Vet¬ 
erans  Administration  station  are  dele¬ 
gated  authority  to  execute  authorizations 
for  medical,  dental,  and  ancillary  serv¬ 
ices  under  $2,500  per  authorization  when 
such  services  are  not  available  from  ex¬ 
isting  contracts  or  agreements.  Forms 
specified  in  !  8-3.605-3  of  Part  8-3  of  this 


PROPOSED  RULE  MAKING 

chapter  will  be  used  for  this  purpose  and 
when  ordering  such  services  from  exist¬ 
ing  contracts. 

(b)  The  contracting  ofiBcers  named*  in 
paragraph  (a)  of  this  section  may  desig¬ 
nate  one  or  more  of  their  subordinates 
to  execute  the  forms  for  purposes  stated 
in  paragraph  (a)  of  this  section.  Desig¬ 
nations  will  be  in  writing  and  will  spe- 
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cifically  set  forth  the  scope  and  limita¬ 
tions  of  the  designee’s  authority. 

Approved:  February  20, 1972. 

By  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 
[PRE)OC.73-3601  Plied  2-26-73:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 
[T.D.  73-681 

SWITZERLAND  FRANC 
Rates  of  Exchange 

February  15,  1973. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  vary  by  5  percent  or 
more  from  the  quarterly  rate  published 
in  Treasury  Decision  73-16  for  the  Swit¬ 
zerland  franc.  Therefore,  as  to  entries 
covering  merchandise  exported  on  the 
dates  listed,  whenever  it  is  necessary  for 
Customs  purposes  to  convert  such  cur¬ 
rency  into  currency  of  the  United  States, 
conversion  shall  be  at  the  following  daily 
rates: 

Swit2z;ri.and  Franc 


February  6,  1973-_ . . . .  $0.2788 

February  7,  1973 _  .  2789 

February  8,  1973 _  .  2809 

February  9,  1973 _  .  2805 


Rates  of  exchange  certified  for  the 
Switzerland  franc  which  vary  by  5  per¬ 
cent  or  more  from  the  rate  $0.26515  dur¬ 
ing  the  balance  of  the  calendar  quarter 
ending  March  31,  1973,  will  be  published 
in  a  Treasury  Droision  for  dates  subse¬ 
quent  to  February  9,  1973,  and  before 
AprU  1,  1973. 

[seal]  James  D.  Coleman, 

Acting  Director,  Appraisement 
and  Collections  DiiHsion. 

(FR  Doc.73-3614  Filed  2-26-73;8:45  ami 


Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES  OF 
THE  IITH  NATIONAL  BANK  REGION 

Notice  of  Closed  Meeting 
Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  closed  meeting  of  the  Comptroller  of 
the  Currency’s  Regional  Advisory  Com¬ 
mittee  on  Banking  Policies  and  Practices 
of  the  11th  National  Bank  Region  will  be 
held  at  3  p.m.  on  March  2,  1973,  and  at 
9  a.m.  on  March  3,  1973,  in  Fort  Worth, 
Tex. 

The  purpose  of  this  meeting  is  to  assist 
the  Regional  Administrator  and  Comp¬ 
troller  of  the  Currency  in  a  continuing 
review  of  bank  regulations  and  policies. 
The  meeting  will  also  apprise  agency 
officials  of  current  conditions  and  prob¬ 


lems  banks  are  experiencing  in  the  11th 
National  Bank  Re^on. 

The  Comptroller  of  the  Currency  pur¬ 
suant  to  section  10(d)  of  Public  Law 
92-463  has  determined  that  the  meeting 
involves  matters  listed  in  section  552(b) 
of  title  5  of  the  United  States  Code,  and 
is  therefore  exempt  from  the  provisions 
of  sections  10(a)(1)  and  (a)(3)  of  the 
Act  (Public  Law  92-463)  relating  to  open 
meetings  and  public  participation 
therein. 

[seal!  W.  a.  Howland,  Jr., 
Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

February  22, 1973. 

IFR  Doc.'i3-3662  Filed  2-26-73:8:46  ami 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

SCIENTIFIC  ADVISORY  BOARD. 

CERTAIN  COMMITTEES 

Notice  of  Meetings 

February  20, 1973. 

Aeromedical-Biosciences  Panel.  The 
Aeromedical-Biosciences  Panel  will  hold 
a  closed  meeting  on  March  1,  1973,  from 
9  a.m.  until  5  p.m.,  at  Brooks  Air  Force 
Base,  Tex. 

The  agenda  will  be  devoted  to  receiv¬ 
ing  briefings  on  the  Air  Force’s  proposed 
overall  health  program  to  include  the 
risk  factor  involved  in  degenerative  and 
metabolic  diseases. 

Ad  Hoc  Committee  on  Laser  Tech¬ 
nology.  The  Ad  Hoc  Committee  on  Laser 
Technology  will  hold  closed  meetings  on 
March  7  and  8,  1973,  from  9  a.m.  until 
5  p.m.,  at  Klitland  Air  Force  Base,  N. 
Mex. 

The  agenda  will  be  devoted  to  review 
ing  classified  Air  Force  laser  develop¬ 
ment  programs. 

Information  Processing  Panel.  The 
Information  Processing  Panel  will  hold 
closed  meetings  on  March  13,  14,  and 
15,  1973,  from  9  a.m.  imtil  5  p.m.  The 
meetings  held  on  March  13  and  14  will 
be  at  Griffiss  Air  Force  Base,  N.Y.,  and 
the  meeting  held  on  March  15  will  be 
at  L.  G.  Hanscom  Field,  Bedford,  Mass. 

The  agenda  will  be  devoted  to  review 
and  discussion  of  information  process¬ 
ing  developmental  programs  oriented  at 
future  Air  Force  system  requirements. 

For  additional  information  on  these 
meetings,  telephone  697-4648. 

John  W.  Fahrney, 
Colonel,  VSAF.  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

[FR  Doc.73-3719  FUed  2-26-73:8:46  am) 


NATIONAL  PARK  SERVICE 

NORTHEAST  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Adjournment  of  Meeting 

Please  take  notice  that  the  meeting  of 
the  Northeast  Regional  Advisory  Com¬ 
mittee  which  had  been  scheduled  for 
March  1  and  2,  1973,  at  the  Stephen  T. 
Mather  Training  Center,  Harpers  Perry, 
W.  Va.,  has  been  adjourned.  No  alternate 
date  has  been  scheduled  at  this  time  for 
conducting  the  adjourned  meeting. 

Notice  of  the  meeting  had  been  pub¬ 
lished  on  Friday,  February  16,  1973,  in 
the  Federal  Register,  Vol.  38,  No.  32 
(38  FR  4584). 

Dated:  February  22,  1972. 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 

[FR  Doc.73-3712  Filed  2-26-73:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

CENTRAL  ELECTRIC  POWER 
COOPERATIVE,  INC. 

Draft  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 
pared  a  Draft  Environmental  Statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  a  reclassifica¬ 
tion  for  the  use  of  existing  loan  funds 
and  an  application  for  additional  loan 
funds.  The  reclassification  and  addi¬ 
tional  loan  funds  are  for  the  construc¬ 
tion  of  approximately  126  miles  of  230 
kV  transmission  line  and  related  sub¬ 
station  and  terminal  facilities. 

Additional  information  may  be  secured 
on  request,  submitted  to  the  Assistant 
Administrator-Electric,  Rural  Electrifi¬ 
cation  Administration,  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250. 
Comments  are  particularly  invited  from 
State  and  local  agencies  which  are  au¬ 
thorized  to  develop  and  enforce  environ¬ 
mental  standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en¬ 
vironmental  impact  involved  from  which 
comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  Draft  Environ¬ 
mental  Statement  have  been  sent  to  vari¬ 
ous  Federal,  State  and  local  agencies,  as 
outlined  in  the  Council  on  Environmental 
Quality  Guidelines.  The  Draft  Environ¬ 
mental  Statement  may  be  examined  dur¬ 
ing  regular  business  hours  at  the  offices 
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of  REA  In  the  South  Agriculture  Build¬ 
ing,  12th  Street  and  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.,  room  4310, 
or  at  the  borrower’s  address  indicated 
above. 

Comments  concerning  the  environ¬ 
mental  impyact  of  the  construction  pro¬ 
posed,  should  be  addressed  to  the  As¬ 
sistant  Administrator- Electric  at  the  ad¬ 
dress  given  above.  Comments  must  be 
received  to  be  considered  in  connection 
with  the  proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  proce¬ 
dural  requirements  set  forth  in  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
have  been  met. 

Dated  at  Washington,  D.C.,  this  21st 
day  of  February  1973. 

E.  C.  Weitzell, 

Acting  Administrator, 
Rural  Electrification  Administration. 

[FR  Doc.73-3664  PUed  2-26-73;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  East-West  Trade 

[Case  432- A] 

ARTUR  W.  EVEN 
Order  Denying  Export  Privileges 

Note  :  On  August  4,  1972,  an  order  denying 
export  privileges  was  issued  against  Artur  W. 
Even,  Am  Forsthaus  Oravenbruch  63,  6078 
Neu  Isenburg  2,  Federal  Republic  of  Ger¬ 
many,  the  respondent  herein,  and  Otavi 
Minen  und  Elsenbahn  Oesellschaft  (Otavi). 
At  the  same  time  a  denial  order  was  Issued 
against  Dr.  Harro  O.  W.  Brenner  for  viola¬ 
tions  that  arose  out  of  the  same  transaction 
as  that  Involved  in  the  Otavl/Even  case. 
The  three  respondents  hied  appeals  with  the 
Appeals  Board  of  the  Department  of  Com¬ 
merce.  The  orders  were  not  published  at 
that  time  and  their  effectiveness  was  stayed. 
Otavi  withdrew  its  appeal  and  an  order 
was  Issued  against  it  on  December  5,  1972  (37 
FR  26444).  The  Appeals  Board  has  denied 
the  appeal  of  Brenner  and  an  order  against 
him  is  being  Issued  and  published  concur¬ 
rently  with  this  order.  By  letter  dated  Feb¬ 
ruary  12,  1973,  the  Appeals  Board  informed 
Even  that  because  of  bis  failure  on  two  oc¬ 
casions  to  attend  a  hearing,  under  arrange¬ 
ments  which  were  made  to  accommodate 
■him,*'  the  stay  of  effectiveness  would  be 
terminated.  Accordingly,  the  stay  of  effec¬ 
tiveness  is  terminated  and  the  following  order 
is  Issued.  This  order,  as  it  relates  to  Even, 
Is  substantially  the  same  as  the  order  of 
August  4,  1972.  Certain  portions  of  the  orig¬ 
inal  order  that  relate  only  to  Otavi  have 
been  omitted. 

On  May  26,  1970,  the  Director,  Com¬ 
pliance  Division  (formerly  Investigations 
DivisitKi),  Office  of  Export  Control,  Bu¬ 
reau  of  East- West  Trade,*  Department  of 


^  Under  Departmentid  orders  effective 
Nov.  17,  1972,  the  Office  of  Export  Control 
which  was  formerly  in  the  Bureau  of  Inter¬ 
national  Commerce  is  now  in  the  Bureau  of 
East- West  Trade  (37  FR  25555  and  25567). 


Commerce,  Issued  a  charging  letter 
against  the  above  respondent  and  Otavi 
Minen  und  Elsenbahn  Oesellschaft 
(Otavi)  alleging  violations  of  the  Ex¬ 
port  Control  Act  of  1949,  as  amended.* 
The  charging  letter  contains  two  num¬ 
bered  charges. 

Charge  I  alleges,  in  substance,  that 
prior  to  the  exportation  of  $450,000  worth 
of  commodities  from  the  United  States 
in  June  1967,  Even,  acting  individually 
and  for  the  respondent,  Otavi,  repre¬ 
sented  to  officials  of  the  Office  of  Export 
Control  that  the  commodities  were  for 
Otavi’s  use  in  its  plants  in  the  Federal 
Republic  of  Germany  and  that  the  com¬ 
modities  were  disposed  of  cMitrary  to 
said  representations. 

Charge  II  alleges,  in  substance,  that  in 
the  course  of  prelicensing  and  post¬ 
licensing  investigations  to  ascertain  the 
end  use  or  disposition  of  the  above- 
mentioned  commodities.  Even,  In  four 
instances  and  Even  and/or  other  officials 
of  Otavi,  in  one  Instance,  acting  individu¬ 
ally  and  for  Otavi,  made  false  and  mis¬ 
leading  representations  and  statements 
to  officials  of  OEC  and  other  officials  of 
the  U.S.  Government  in  their  official 
capacities.  False  and  misleading  state¬ 
ments  on  five  different  occasions  from 
June  1967  to  March  1969  are  alleged  and 
are  hereinafter  discussed  in  the  findings 
of  fact. 

It  is  charged  that  respondents  vio¬ 
lated  §  387.5  of  the  Export  Control  Regu¬ 
lations  in  that  they  made  false  and  mis¬ 
leading  statements  to  OEC  and  officials 
of  the  U.S.  Gtovemment  in  the  course  of 
an  investigation  conducted  under  the  au¬ 
thority  of  the  Export  Control  Act  and 
also  violated  §  387.6  in  that  by  making 
false  statements  they  knowingly  caused 
the  commodities  referred  to  in  Charge  I 
to  be  exported  from  the  United  States 
and  disposed  of  contrary  to  prior 
representations. 

The  respondent  Even  filed  an  answer 
on  his  own  behalf.  The  respondent  Otavi 
appeared  through  counsel,  filed  an 
answer,  and  requested  an  oral  hearing. 

In  substance.  Even  in  his  answer 
acknowledges  making  the  alleged  state¬ 
ments,  but  he  denies  that  he  knew  that 
they  were  false  or  misleading.  He  claims 
that  he  relied  on  what  Dr.  Harro  O. 
Brenner,  one  of  Otavi’s  managing  di¬ 
rectors,  had  told  him  and  that  at  the 
time  he  made  the  statements  he  believed 
them  to  be  true. 

The  respondent  Otavi  in  its  answer 
admits  the  purchase  of  the  equipment  in 
question.  It  admits  that  Even  made  the 
false  statements  alleged.  In  substance. 


iThis  Act  has  been  succeeded  by  the  Ex¬ 
port  Administration  Act  of  1969,  Public  Law 
91-184,  approved  Dec.  30,  1969,  60  UB.C.  App. 
sec.  2401-2413.  Section  13(b)  of  the  new  act 
provides,  "All  outstanding  delegations,  rules, 
regulations,  orders,  licenses,  or  other  forms 
of  administrative  action  under  the  Export 
Control  Act  at  1949  •  •  •  shall,  until 
iunended  or  revoked  remain  In  full  force  and 
effect,  the  same  as  if  promulgated  under  this 
Act." 


Otavi  claims  that  Even  was  not  acting 
for  it.  It  claims  that  Even  and  other  em¬ 
ployees  of  Otavi  involved  in  the  transac¬ 
tions  described  in  the  charging  letter 
were  acting  primarily  for  their  personal 
benefit  and  not  for  Otavi  and  that  if 
Otavi’s  Board  of  Administration  had 
known  of  the  transactions  they  would 
not  have  permitted  them  to  take  place. 

Pursuant  to  Otavi’s  request  a  hearing 
in  the  case  was  held  before  the  Hearing 
Commissioner*  on  May  2,  1972.  The 
Government’s  case  consisted  entirely  of 
documentary  evidence  which  included 
evidence  as  to  Even’s  participation  in 
the  transaction  in  question.  The  re¬ 
spondent  Otavi  presented  one  witness, 
Mr.  Horst  Broderson,  director  of  Otavi, 
and  several  exhibits. 

The  Hearing  Commissioner  submitted 
to  the  undersigned  a  report  which  sum¬ 
marized  the  essential  portions  of  the 
evidence  and  considered  the  arguments 
made  by  the  parties.  The  report  incorpo¬ 
rated  findings  of  fact  and  conclusions 
and  contained  recommedations  as  to 
the  sanctions  that  should  be  imposed. 

After  considering  the  record  in  the 
case,  I  make  the  following  findings  of 
fact  and  conclusions. 

Findings  of  fact.  1.  Otavi  Minen  und 
Elsenbahn  Gesellschaft  (hereinafter 
Otavi)  is  a  large  company  in  West  Ger¬ 
many  with  its  main  office  in  Frankfurt 
and  plants  in  Osterwald,  Dorfprozelten, 
and  Neu  Isenburg.  The  company  is  en¬ 
gaged  in  the  production  and  sale  of  rare 
metals,  ceramics  for  structural  use  and 
insulating  material.  It  has  subsidiaries 
in  South  Africa  engaged  in  mining 
operations. 

2.  The  company’s  trading  operations 
in  Germany  are  conducted  in  two  de¬ 
partments — raw  materials  and  metals 
trading.  At  the  time  here  material,  the 
respondent,  Arthur  W.  Even  was  man¬ 
ager  of  the  metals  trading  department. 
Also  at  the  time  here  material.  Dr.  Harro 
Oswald  Brenner  (who  holds  degrees  in 
business  administration  and  law)  was 
one  of  the  two  officials  in  charge  of  man¬ 
aging  the  company.  Brenner’s  duties 
were  mostly  with  the  German  operations 
of  the  company  and  the  other  managing 
official  was  in  charge  of  the  company’s 
South  African  operations. 

3.  In  addition  to  buying  and  selling 
raw  materials  the  fimction  of  the  metals 
trading  department  Included  purchasing 
machinery  and  equipment  for  the  com¬ 
pany’s  plants.  Even  was  responsible  for 
this  function  imder  the  general  super¬ 
vision  of  Brenner. 

4.  In  the  latter  part  of  1966  Even  and 
Brenner  negotiated  with  a  Pennsylvania 
company  and  its  subsidiary  in  Switzer¬ 
land  to  purchase  equipment  and  ma¬ 
chinery  to  manufacture  transistors  and 
diodes  in  the  semiconductor  field  and 
electronic  apparatus  for  testing  same, 
and  also  plastic  working  machinery  for 


*  Title  was  changed  from  Con^>Ilance  Com¬ 
missioner  to  Hearing  Commissioner  by  Ex¬ 
port  Control  Regulations  on  June  1,  1972. 
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use  in  a  transistor  plant.  This  machinery 
and  equipment  was  to  be  supplied  by 
three  different  U.S.  companies.  In 
December  1966,  Otavi  ordered  these 
commodities  from  the  Pennsylvania 
company  or  its  Swiss  subsidiary. 

5.  While  Otavi  was  negotiating  to  pur¬ 
chase  the  tabovee  commodities  Even  and 
Brenner,  acting  on  its  behalf,  were  ne¬ 
gotiating  with  the  firm  known  as 
FIMORCO,  of  Munich,  West  Germany, 
to  sell  it  said  comodities  together  with 
other  commodities.  FIMORCO  placed  an 
order  with  Otavi  for  all  of  said  com¬ 
modities  which  order  Otavi  confirmed  on 
December  21,  1966. 

6.  The  commodities  to  be  supplied  by 
two  of  the  companies  were  of  a  strategic 
nature  and  required  validated  licenses 
for  exp>ort  from  the  United  States.  These 
commodities  were  valued  at  approxi¬ 
mately  $405,000.  The  plastic  working 
machinery  to  be  suppUed  by  the  third 
company,  valued  at  M5,000,  was  export¬ 
able  from  the  United  States  to  West  Ger¬ 
many  imder  General  License  G-Dest. 

7.  In  May  1967  applications  for  vali¬ 
dated  export  licenses  were  filed  with  the 
Office  of  Export  Control  by  the  two  com¬ 
panies  to  export  the  commodities  that 
required  such  licenses.  The  Information 
furnished  in  and  with  the  applications 
showed  that  Otavi  was  the  ultimate  con¬ 
signee.  The  export  licenses  were  issued. 

8.  Early  in  Jime  1967,  the  Compliance 
Division  (formerly  Investigations  Divi¬ 
sion)  OEC,  received  information  that 
Otavi  might  not  be  the  intended  end- 
user  of  this  equipment.  The  Compliance 
Ehvision  requested  the  Customs  authori¬ 
ties  to  hold  thes6  exportations  for  in¬ 
spection.  On  June  6,  1967,  four  shipper’s 
export  declarations  were  presented  to 
the  (Customs  authorities  at  the  JFK  Air¬ 
port,  N.Y.,  for  authentication  to  ex¬ 
port  the  commodities  in  question.  The 
Customs  authorities  did  not  authenti¬ 
cate  the  SEDD’s  and  informed  the  Com¬ 
pliance  revision  that  such  SED’s  had 
been  presented. 

9.  On  June  7,  1967,  an  agent  of  the 
Compliance  Division  interviewed  the  re¬ 
spondent  Even  at  the  office  of  the  freight 
forwarder  at  the  JFK  Airport.  Even  was 
there  at  that  time  to  expedite  the  ex¬ 
portation  of  the  commodities  in  question. 
In  answer  to  inquiries  Even  told  the 
agent  that  the  equipment  would  be  used 
in  Otavi’s  manufacturing  operations  at 
a  plant  to  be  located  in  Neu  Isenburg. 
Even  knew  that  these  representations 
were  false  inasmuch  as  he  knew  that 
Otavi  intended  to  dispose  of  the  goods 
in  accordance  with  the  sales  agreement 
It  had  made  with  FIMOROO. 

10.  The  commodities  above  described 
of  the  three  U.S.  suppliers  were  exported 
from  the  United  States  on  June  9,  1967 
and  were  delivered  to  Frankfurt,  West 
Germany.  On  their  arrival  in  Frankfurt, 
Otavi  turned  them  over  for  disposal  by 
nMORCO  and  FIMORCX)  turned  them 
over  to  the  firm  A.  Braun  OHO  of  Stutt¬ 
gart.  There  is  reason  to  believe  that  the 
commodities  were  reexported  to  East 
Germany,  a  destination  that  would  not 
have  been  approved  by  OEC. 


11.  On  October  13,  1967,  respondent 
Even  was  interviewed  by  an  agent  of 
the  Compliance  Division  in  New  York 
CTity.  Even  stated  that  an  oscilloscope 
(which  was  of  U.S.  origin)  then  being 
purchased  by  Otavi  was  to  be  used  by 
Otavi  in  connection  with  its  semiconduc¬ 
tor  manufacturing  enterprise.  This  state¬ 
ment  was  false  inasmuch  as  Even  knew 
that  Otavi  was  not  engaged  in  and  had 
no  intention  of  engaging  in  the  manu¬ 
facture  of  semiconductors. 

12.  In  an  interview  with  a  representa¬ 
tive  of  the  U.S.  Consulate  General  in 
Frankfurt  on  December  2,  1968,  the  re¬ 
spondent  Even  stated,  in  effect,  that 
Otavi  originally  ordered  the  equipment 
in  question  (including  certain  of  the 
strategic  equipment)  for  use  in  its 
production  plants.  This  statement  was 
false  and  Even  knew  that  it  was  false 
inasmuch  as  he  knew  that  Otavi  at  the 
time  it  ordered  the  equipment  did  not 
intend  to  use  it  in  its  production  plants 
but  intended  to  and  did  in  fact  sell  the 
e(fuipment  to  FIMORCO.  On  this  oc¬ 
casion  Even  acknowledged  that  the 
equipment  in  question  was  not  in  Otavi’s 
possession,  and  he  stated  that  it  had  been 
sold  to  FIMORCO  about  July  1967. 

13.  In  interviews  on  December  2, 
1968,  and  March  25,  1969,  with  a 
representative  of  the  U.S.  Consulate 
General  in  Frankfurt,  Even  stated  that 
technicians  from  FIMORCO  had  ac¬ 
companied  him  for  training  when  visiting 
one  of  the  U.S.  suppliers  in  the  United 
States.  It  is  a  fact  that  Even  accom¬ 
panied*  by  technicians  visited  said  U.S. 
supplier.  However,  the  technicians  were 
not  from  the  firm  FIMORCO  and  Even 
at  the  time  he  made  the  statements  on 
December  2,  1968,  and  March  25,  1969, 
knew  that  they  were  not  from  FIMORCO. 

14.  Throughout  this  transaction  Even 
and  Brenner  were  acting  within  the  scope 
of  their  employment  as  employees  of 
Otavi.  They  individually  are  liable  for 
their  wrongful  acts  and  Otavi  is  also 
liable  for  the  acts  of  its  employees  acting 
within  the  scope  of  their  employment. 

Based  on  the  foregoing  I  have  con¬ 
cluded  that  the  respondent  Even;  (1) 
Violated  §  387.5  of  the  ExpK)rt  Control 
Regulations  in  that  he  made  false  and 
misleading  representations  and  state¬ 
ments  to  the  Office  of  Export  Control 
and  to  officials  of  a  U.S.  Government 
Agency  in  the  course  of  an  investigation 
conducted  under  authority  of  the  Export 
Control  Act  of  1949,  as  amended;  and 
(2)  violated  §  387.6  of  said  regulations 
in  that  by  making  false  and  misleading 
representations  and  statements  he  know¬ 
ingly  caused  certain  commodities  to  be 
exported  from  the  United  States  and  dis¬ 
posed  of  contrary  to  prior  representa¬ 
tions  to  the  Office  of  Export  Control. 

As  to  the  sanction  that  should  be  im¬ 
posed  against  Even,  the  Hearing  Com¬ 
missioner  stated: 

Even’s  culpability  In  this  transaction  was 
of  a  high  degree.  He  was  a  principal  partici¬ 
pant  in  a  scheme  that  resulted  in  the  diver¬ 
sion  of  $450,000  worth  of  UH.-origln  com¬ 
modities,  most  of  which  were  of  strategic 
nature,  to  a  destination  that  would  not  have 
been  authorized.  I  recommend  that  he  be 
denied  export  privileges  for  4  years. 


Now  after  considering  the  record  In 
the  case  and  the  report  and  recom¬ 
mendation  of  the  Hearing  Commissioner 
and  being  of  the  opinion  that  his  recom¬ 
mendation  as  to  the  sanction  that  should 
be  imposed  against  Even  is  fair  and  just 
and  calculated  to  achieve  effective  en¬ 
forcement  of  the  law,  it  is  hereby 

Ordered.  I,  All  outstanding  validated 
export  licenses  in  which  respondent  Even 
appears  or  participates  in  any  manner  or 
capacity  are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Bureau  of 
East-West  Trade  for  cancellation. 

II.  The  respondent  Even  for  a  period 
of  4  years  from  the  effective  date  of  this 
order  is  hereby  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity.  In  any  transac¬ 
tion  involving  commodities  or  technical 
data  exported  from  the  United  States,  in 
whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  ex¬ 
port  regulations.  Without  limitation  of 
the  generality  of  the  foregoing,  partici¬ 
pation  prohibited  in  any  such  transac¬ 
tion,  either  in  the  United  States  or 
abroad,  shall  include  participation:  (a) 
As  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  license  ap¬ 
plication;  (b)  in  the  preparation  or  fil¬ 
ing  of  any  export  license  application  or 
reexportation  authorization,  or  document 
to  be  submitted  therewith;  (c)  in  the  ob¬ 
taining  or  using  of  any  validated  or  gen¬ 
eral  export  license  or  other  export  con¬ 
trol  documents;  (d)  in  the  carrying  on 
of  negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling,  de¬ 
livering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data;  (e) 
in  the  financing,  forwarding,  transport¬ 
ing,  or  other  servicing  of  such  commodi¬ 
ties  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  representatives,  agents, 
and  employees,  and  also  to  any  person, 
firm,  corporation,  or  other  business  or¬ 
ganization  with  which  he  now  or  here¬ 
after  may  be  related  by  affiliation,  own¬ 
ership,  control,  position  of  responsbility, 
or  other  connection  in  the  conduct  of 
trade  or  services  connected  therewith. 

IV.  During  the  time  when  respondent 
or  other  persons  within  the  scope  of  this 
order  are  prohibited  from  engaging  in 
any  activity  within  the  scope  of  part  n 
hereof,  no  perscai,  firm,  corporation, 
partnership,  or  other  business  organiza¬ 
tion,  whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  East- West  Trade  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  in 
any  manner  or  capacity,  on  behalf  of  or 
in  any  association  with  the  respondent 
or  other  persons  denied  export  privileges 
within  the  scope  of  this  order,  or  whereby 
said  respondent  or  such  other  persons 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license, 
shipper’s  export  declaration,  bill  of  lad¬ 
ing,  or  other  export  control  document  re¬ 
lating  to  any  expiortation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
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modity  or  technical  data  exported  or  to 
be  exported  from  the  United  States,  by, 
to,  or  for  the  respondent  or  other  persons 
denied  export  privileges  within  the  scope 
of  this  order;  or  (b)  order,  buy,  receive, 
use,  sell,  deliver,  store,  dispose  of,  for¬ 
ward,  transport,  finance,  or  otherwise 
service  or  participate  in  any  exportation, 
reexportation,  transshipment,  or  diver¬ 
sion  of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States. 

This  order  shall  become  effective  on 
February  27,  1973. 

Dated:  February  20,  1973. 

Ratter  H.  Meyer, 
Director,  Office  of  Export  Con¬ 
trol,  Bureau  of  East-West 
Trade. 

[PR  Doc.73-3624  Filed  2-26-73; 8:46  am] 


HARRO  O.  W.  BRENNER 

[Case  433] 

.  Order  Denying  Export  Privileges 

Note:  On  August  4,  1972,  an  order  sub¬ 
stantially  as  follows  was  issued  against 
Dr.  Harro  O.  W.  Brenner,  Via  della  Pace  1, 
Palazzo  City  la,  6600  Locarno,  Switzerland. 
The  case  arose  out  of  the  same  transaction 
as  that  involved  in  the  case  against  Otavl 
Minen  und  Elsenbahn  Oesellschaft  (Otavl) 
and  Artur  W.  Even  in  which  an  order  was 
Issued  on  the  same  day.  The  three  respond¬ 
ents  filed  appeals  with  the  Appeals  Board  of 
the  Department  of  Commerce.  The  orders 
were  not  published  and  their  effectiveness 
was  stayed.  Otavi  withdrew  its  appeal  and  an 
order  was  issued  against  it  on  December  5, 
1972  (37  FR  26444).  On  February  15,  1973, 
the  Appeals  Board  denied  the  appeal  of  the 
respondent  Brenner  and  this  order  is  Issued. 
The  appeal  of  Even  is  still  pending  but  the 
stay  of  effectiveness  is  terminated.  Concur¬ 
rently  with  this  order  an  order  is  being  issued 
against  Even. 

The  Director,  Compliance  Division 
(formerly  Investigations  Division) ,  Office 
of  Export  Control,  Bureau  of  East-West 
Trade,  Department  of  Commerce,^  on 
April  7,  1972,  Issued  a  charging  letter 
against  the  above  respondent  alleging 
violations  of  the  Export  Control  Act  of 
1969,  as  amended.’  This  case  arises  out 
of  the  same  transaction  as  that  involved 
in  the  case  against  Otavi  Minen  und 
Eisenbahn  Oesellschaft  (hereinafter 
Otavi)  and  Artur  W.  Even,  Cases  Nos. 
432  and  432-A.  A  separate  order  has  been 
issued  against  Otavi  (37  FR  26444)  and 
concurrently  with  this  order  a  separate 
order  is  being  Issued  against  Even. 


*  Under  departmental  orders,  effective 
Nov.  17,  1972,  the  Office  of  Export  Control 
which  was  formerly  in  t'-e  Bureau  of  In¬ 
ternational  Commerce  is  now  In  the  Biu'eau 
of  East-West  Trade  (37  FR  25555  and  26657). 

•This  act  has  been  succeeded  by  the  Ex¬ 
port  Administration  Act  of  1969,  Public  Law 
91-184,  approved  Dec.  30,  1969,  60  U.S.C.  App. 
sec.  2401-2413.  Sec.  13(b)  of  the  new  act 
provides:  "All  outstanding  delegations,  rules, 
regulations,  orders,  licenses,  or  other  forms 
of  administrative  action  under  the  Export 
Control  Act  of  1949  •  •  •  shall,  until 
amended  or  revoked  remain  In  full  force  and 
effect,  the  same  as  if  promulgated  under  this 
Act". 


The  charging  letter  alleged  in  sub¬ 
stance  that  Brenner,  acting  individually 
and  as  managing  director  of  Otavi,  pur¬ 
chased  and  caused  to  be  purchased  from 
three  U.S,  suppliers  certain  electronic 
equipment  and  plastic  working  ma¬ 
chinery  having  a  total  value  of  approx¬ 
imately  $450,000;  that  on  June  9,  1967, 
respondent  represented  to  an  official  of 
the  American  Consulate  General  in 
Frankfurt  that  the  commodities  were 
destined  for  Otavi’s  pilot  plant,  Perlit- 
werk,  Dorfprozelten;  that  respondent 
knew  that  this  was  was  false,  inasmuch 
as  respondent  on  behalf  of  Otavi  on  De¬ 
cember  21, 1966,  had  signed  a  contract  to 
sell  these  commodities  to  the  firm 
FIMORCO  of  Munich.  It  is  further  al¬ 
leged  that  there  is  reason  to  believe  that 
the  commodities  were  diverted  to  East 
Germany  in  violation  of  the  Export  Con¬ 
trol  Regulations. 

It  is  charged  that  respondent  violated 
§  387.5  of  the  Export  Control  Regulations 
in  that  he  made  false  and  misleading 
representations  to  the  Office  of  Export 
Control  and  to  officials  of  a  U.S.  Govern¬ 
ment  agency  in  the  course  of  an  investi¬ 
gation  conducted  imder  the  Export  Con¬ 
trol  Act  of  1949,  as  amended,  and  also 
violated  §  387.6  in  that  by  making  such 
representations  he  caused  the  commodi¬ 
ties  to  be  exported  from  the  United 
States  and  disposed  of  contrary  to  prior 
representations. 

The  respondent  filed  an  answer  to  the 
charging  letter  but  he  did  not  request 
a  hearing.  He  admits  that  in  1966-67 
Otavi  purchased  certain  electronic  and 
semiconductor  equipment  and  machinery 
for  sorting  and  testing  transistors,  valued 
at  approximately  $500,000,  but  that  the 
details  of  the  transaction  are  not  known 
to  him.  He  also  admits  that  in  1967  he 
had  a  telephone  call  from  a  man  who 
identified  himself  as  a  representative  of 
the  U.S.  Consulate  General  in  PTankfurt 
and  inquired  about  the  equipment 
ordered  by  Otavl;  that  he  was  under  the 
impression  that  the  inquiry  was  for  com¬ 
petitive  piu’FKTses  and,  in  any  case,  it 
could  not  be  expected  that  a  manager 
would  supply  business  information  on  the 
telephone  to  a  person  imknown  to  him. 
Tlie  answer  fiui;her  states  that  as  a  joke 
he  told  the  gentleman  who  made  the  in¬ 
quiry  that  the  equipment  was  destined 
for  Otavi’s  small  perlite  plant  in  Dorf¬ 
prozelten.  He  claims  that  his  remark, 
that  the  equipment  was  to  be  used  in 
the  perlite  plant,  was  so  ridiculous  and 
obviously  impossible  that  any  reasonable 
person  would  take  it  as  a  joke. 

An  informal  hearing  was  held  in  the 
case  subsequent  to  the  contested  hearing 
in  the  case  against  Otavi  and  Even.  The 
Government  offered  the  record  in  the 
Otavi/Even  case  in  support  of  its  case 
against  Brenner. 

The  Hearing  Commissioner  has  sub¬ 
mitted  to  the  xmdersigned  a  report  which 
summarizes  the  essential  evidence  as  it 
relates  to  the  charges  against  Brenner 
and  which  considers  the  matters  raised 
in  defense  by  him.  The  report  incorpo¬ 
rates  the  following  findings  of  fact  and 


conclusions  and  contains  a  recomenda- 
tlon  as  to  the  sanction  that  should  be 
imposed. 

After  considering  the  record  in  the 
case,  I  adopt  the  findings  of  fact  and 
conclusions  of  the  Hearing  Commis¬ 
sioner. 

Findings  of  fact.  1.  At  all  times  here 
material,  the  respondent.  Dr.  Harro  O. 
Brenner,  who  holds  degrees  in  business 
administration  and  law,  was  one  of  the 
two  managing  officials  of  the  firm  Otavi 
Minen  imd  Eisenbahn  Gesellschaft 
(hereinafter  Otavi).  He  was  relieved  of 
all  duties  with  the  company  in  April 
1970. 

2.  Otavi  is  a  large  company  in  West 
Ciermany  with  its  main  office  in  Frank¬ 
furt  and  plants  in  Osterwald,  Dorfprozel¬ 
ten,  and  Neu  Isenburg.  The  company  is 
engaged  in  the  production  and  sale  of 
rare  metals,  ceramics  for  structural  use 
and  insulating  material.  It  has  subsidi¬ 
aries  in  South  Africa  engaged  in  mining 
operations.  Brenner’s  duties  were  mostly 
With  the  German  operations  of  the  com¬ 
pany  and  the  other  managing  official 
was  in  charge  of  the  company’s  South 
African  operations. 

3.  ’The  company’s  trading  operations  in 
Germany  were  conducted  in  two  depart¬ 
ments — raw  materials  and  metals  trad¬ 
ing.  At  the  time  here  material,  Artur  W. 
Even  was  manager  of  the  metals  trading 
department,  acting  xmder  the  general 
supervision  of  Brenner.  In  addition  to 
buying  and  selling  raw  materials,  the 
function  of  the  metals  trading  depart¬ 
ment  included  purchasing  machinery 
and  equipment  for  the  company’s  plants. 

4.  In  the  latter  part  of  1966,  Even  and 
Brenner  negotiated  with  a  Pennsylvania 
company  and  its  subsidiary  in  Switzer¬ 
land  to  purchase  equipment  and  ma¬ 
chinery  to  manufacture  transistors  and 
diodes  in  the  semiconductor  field  and 
electronic  apparatus  for  testing  same, 
and  also  plastic  working  machinery  for 
use  in  a  transistor  plant.  This  machinery 
and  equipment  was  to  bo  supplied  by 
three  different  U.S.  companies.  In  De¬ 
cember  1966,  Otavl  ordered  these  com¬ 
modities  from  the  Pennsylvania  company 
or  its  Swiss  subsidiary. 

5.  While  Otavl  was  negotiating  to  pur¬ 
chase  the  above  commodities.  Even  and 
Brenner,  acting  on  its  behalf,  were  ne¬ 
gotiating  with  the  firm  known  as 
FIMORCO,  of  Mimich,  West  Germany, 
to  sell  it  said  commodities  together  with 
other  commodities.  FIMORCO  placed  an 
order  with  Otavi  for  all  of  said  commodi¬ 
ties  which  order  Otavi  confirmed  on  De¬ 
cember  21,  1966. 

6.  The  commodities  to  be  supplied  by 
two  of  the  companies  were  of  a  strategic 
nature  and  required  validated  licenses  for 
export  from  the  United  States.  These 
commodities  were  valued  at  approxi¬ 
mately  $405,000.  The  plastic  working  ma¬ 
chinery  to  be  supplied  by  the  third 
company,  valued  at  approximately 
$45,000,  was  exportable  from  the  United 
States  to  West  Germany  under  General 
License  G-Dest. 
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7.  In  May  1967,  applicatiCHis  for  vali¬ 
dated  export  licenses  were  filed  with  the 
Office  of  Export  Control  by  the  two  com¬ 
panies  to  export  the  ccmimodities  that 
required  such  licenses.  Imp>ort  certifi¬ 
cates  issued  by  the  West  German  au¬ 
thorities  were  submitted  in  support  of  the 
applications.  The  information  furnished 
in  and  with  the  applications  showed  that 
Ota\l  was  the  ultimate  consignee.  Hie 
export  licenses  were  Issued. 

8.  Early  in  June  1967,  the  Compliance 
Division  (formerly  Investigations  Divi¬ 
sion)  OEC,  received  information  that 
Otavl  might  not  be  the  intended  end- 
user  of  this  equipment.  The  Compliance 
Division  requested  the  (Customs  authori¬ 
ties  to  hold  these  exportations  for  inspec¬ 
tion.  On  June  6.  1967,  four  shipper’s  ex¬ 
port  declarations  were  presented  to  the 
Customs  authorities  at  the  JFK  Airport, 
N.Y.,  for  authentication  to  export  the 
commodities  in  question.  The  Customs 
authorities  did  not  authenticate  the 
SED’s  and  informed  the  Compliance 
Divisicm  that  such  SED’s  had  been 
presented. 

9.  On  June  7,  1967,  an  agent  of  the 
Compliance  Divisiai  interviewed  Even  at 
the  office  of  the  freight  forwarder  at  the 
JFK  Airport.  Even  was  there  at  that 
time  to  exp>edite  the  exportation  of  the 
commodities  in  questicm.  In  answer  to 
inquiries  Even  told  the  agent  that  the 
equipment  would  be  used  in  Otavi’s 
manufacturing  operations  at  a  plant  to 
be  located  in  Neu  Isenburg.  It  has  been 
found  that  Even  knew  that  these  repre¬ 
sentations  were  false  inasmuch  as  he 
knew  that  Otavl  intended  to  dispose  of 
the  goods  in  accordance  with  the  sales 
agreement  it  had  made  with  FIMOR(X). 

10.  Notwithstanding  Even’s  repre¬ 
sentation  that  the  equipment  would  be 
used  in  one  of  Otavi’s  plants,  OEC  re¬ 
quested  the  U.S.  Consulate  General  in 
Frankfurt  to  inquire  of  Otavl  in  Frank¬ 
furt  as  to  the  intended  disposition  of  the 
equipment. 

11.  On  June  9,  1967,  a  representative 
of  said  Consulate  General  had  a  tele¬ 
phone  conversation  with  Brenner  and  in 
answer  to  Inquiries  Brenner  stated  that 
certain  of  the  strategic  equipment  (de¬ 
signed  for  use  in  the  production  and 
testing  of  transistors)  was  to  be  used  in 
Otavi’s  perlite  plant  in  Dorfprozelten. 
This  representation  was  false  inasmuch 
as  Brenner  knew  that  Otavl  had  agreed 
to  sell  the  equipment  to  FIMORCO  and 
intended  to  dispose  of  it  in  accordance 
with  said  agreement. 

12.  Brenner  claims  that  he  made  this 
statement  as  a  jc^e  and  that  the  in¬ 
tended  use  of  the  equipment  he  men¬ 
tioned  was  so  ridiculous  that  it  should 
have  been  taken  as  a  joke  by  any  reason¬ 
able  person.  The  representative  of  the 
Consulate  General  who  spxAe  to  Bren¬ 
ner  was  not  an  expjert  regarding  use  of 
such  equipment  and  he  accepted  the  rep¬ 
resentation  as  truthful  and  serious.  He 
reported  the  substance  of  his  conversa¬ 
tion  to  OEC. 

13.  The  commodities  above  described 
of  the  three  UB.  suppliers  were  ex¬ 
ported  from  the  United  States  on  June  9, 


1967,  and  were  delivered  to  Frankfurt, 
West  Germany.  On  their  arrival  in 
Frankfurt,  Otavl  turned  them  over  for 
disposal  by  FIMORCX5  and  FIMORCO 
turned  them  over  to  the  firm  A.  Braun 
OHG  of  Stuttgart.  ’There  is  reason  to  be¬ 
lieve  that  the  commodities  w’ere  reex¬ 
ported  to  East  Germany,  a  destination 
that  would  not  have  been  approved  by 
OEC.  The  evidence  does  not  show  that 
OEC  had  received  the  report  from  the 
representative  of  the  Consulate  General 
(menticHied  in  the  previous  finding)  be¬ 
fore  the  exportation  was  made  from  the 
United  States. 

14.  The  false  representations  by  Bren¬ 
ner  regarding  the  proposed  use  of  the 
equipment  impeded  OEC  in  its  investiga¬ 
tion  of  this  matter  and  was  a  contribut¬ 
ing  factor  in  pormitting  the  equipment  to 
be  disposed  of  contrary  to  the  repre¬ 
sentations. 

Based  on  the  foregoing,  I  have  con¬ 
cluded  that  the  respondent  violated 
§  387.5  of  the  Export  Control  Regula- 
ticMis  in  that  he  made  false  and  mislead¬ 
ing  representations  to  an  official  of  a  U.S. 
Government  agency  in  the  course  of  an 
investigation  conducted  under  author¬ 
ity  of  the  Export  Control  Act  of  1949, 
as  amended. 

In  commenting  on  the  evidence,  the 
Hearing  Commission  stated: 

I  do  not  accept  Brenner’s  claim  that  his 
statement  that  the  equipment  was  for  use 
in  Otavi’s  perlite  plant  was  so  ridiculous 
that  any  reasonable  person  would  take  it  as 
a  joke. 

In  serious  official  business  concerning 
which  (the  representative  of  the  Consulate 
General)  made  the  inquiry  he  would  expect 
to  get  a  forthright  and  truthful  answer.  As  a 
nonexpert  he  would  not  necessarily  know 
that  equipment  of  the  typ>e  In  question 
might  be  Inappropriate  in  op)eratlons  relat¬ 
ing  to  perlite.  Even  if  he  knew  that,  it  would 
be  quite  reasonable  for  him  to  assume,  on  the 
basis  of  the  Information  given,  that  Otavl 
was  expanding  its  facilities  In  Dorfprozelten 
so  that  the  equipment  in  question  could  be 
used  in  its  operations. 

•  •  •  •  • 

It  is  to  be  observed  that  Brenner  made 
these  false  and  misleading  statements  on 
June  9,  1967,  and  that  the  exportation  was 
made  from  the  United  States  on  the  same 
day.  There  Is  no  evidence  to  show  that  OEC 
or  the  U.S.  Customs  authmities  were  aware 
of  Brenner's  statements  at  the  time  the  ex- 
Ix)rtatlon  was  made.  Pot  this  reason  I  can¬ 
not  find  that  Brenner’s  statements  caused  or 
contributed  to  causing  the  exportation.  How¬ 
ever,  these  statements  did  Impede  the  In¬ 
vestigation  and  were  a  factor  in  pjermlttlng 
Improper  disposition  of  the  goods  after  they 
arrived  in  Frankfurt.  If  Brenner  had  been 
truthful  the  West  German  authorities  could 
have  been  alerted  to  Intervene  fOT  the  pur¬ 
pose  of  maintaining  the  integrity  of  the  Im¬ 
port  Certificates  they  had  Issued. 

It  appears  from  the  evidence  that  the 
transaction  in  question  was  one  of  a  series 
that  began  in  1966  and  continued  through 
part  of  1970  in  which  Brenner  and  Even 
participated  in  procuring  commodities 
through  Otavl  for  several  Individuals  and 
firms  that  were  working  together  *  *  *.  While 
Brenner  and  Even  Intended  that  Otavl 
should  profit  from  these  transactions,  there 
is  evidence  to  suggest  that  they  may  also 
have  been  working  for  their  own  purpose 
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and  possibly  for  their  own  profit  from  sources 
outside  of  OtavL 

In  recommending  the  sanction  to  be 
Imposed,  the  Hearing  Commissioner 
said: 

With  regard  to  the  transaction  in  question 
Brenner  participated  in  a  serious  violation. 
The  commodities  involved  had  a  value  of 
approximately  $450,000,  most  of  which  were  of 
strategic  nature.  His  representation  that 
Otavl  was  the  end-user  was  false.  In  dealing 
with  an  individual  of  such  high  rank  as 
Brenner  held  In  a  large  and  reputable  for¬ 
eign  firm  in  a  friendly  country,  this  Gov¬ 
ernment  had  reason  to  rely  on  his  representa¬ 
tions.  In  this  instance  this  Government  was 
misled. 

In  my  opinion,  an  appropriate  sanction 
would  be  to  deny  this  respondent  UB.  export 
privileges  for  4  years  and  I  make  such  a 
recommendation. 

Now  after  considering  the  record  in  the 
case  and  the  report  and  recommendation 
of  the  Hearing  Commissioner  and  being 
of  the  opinion  that  this  recommendation 
as  to  the  sanction  that  should  be  im¬ 
posed  is  fair  and  Just,  it  is  hereby: 

Ordered.  I.  All  outstanding  validated 
export  licenses  in  which  respondent  ap¬ 
pears  or  participates,  in  any  manner  or 
capacity,  are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Bureau  of 
East-West  Trade  for  cancellation. 

II.  The  respondent  for  a  period  of  4 
years  from  the  effective  date  of  this 
order  is  hereby  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity.  In  any  transac¬ 
tion  involving  commodities  or  technical 
data  exported  from  the  United  States,  in 
whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  export 
regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
proliibited  in  any  such  transaction,  eithei; 
in  the  United  States  or  abroad,  shall  in¬ 
clude  participation:  (a)  As  a  party  or  as 
a  representative  of  a  party  to  any 
validated  export  license  application;  (b) 
in  the  preparation  or  filing  of  any  export 
license  application  or  reexportation  au¬ 
thorization,  or  document  to  be  submitted 
therewith:  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  license 
or  other  export  control  documents;  (d) 
in  the  carrying  on  of  negotiations  with 
respect  to,  or  in  the  receiving,  ordering, 
bujing,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or  tech¬ 
nical  data;  (e)  in  the  financing,  forward¬ 
ing,  transporting  or  other  servicing  of 
such  commodities  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  representatives,  agents, 
and  employees,  and  also  to  any  person, 
firm,  corporation,  or  other  business  orga¬ 
nization  with  which  he  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  services  connected  therewith. 

TV.  During  the  time  when  the  re¬ 
spondent  or  other  persons  within  the 
scope  of  this  order  are  prohibited  from 
engaging  in  any  activity  within  the  scope 
of  Part  n  hereof,  no  person,  firm,  cor¬ 
poration,  partnership,  or  other  business 
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organization,  whether  in  the  United 
States  or  elsewhere,  without  prior  disclo¬ 
sure  to  and  specific  authorization  from 
the  Bureau  of  East-West  Trade,  shall  do 
any  of  the  following  acts,  directly  or 
indirectly,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
the  respondent  or  other  persons  denied 
export  privileges  within  the  scope  of  this 
order,  or  whereby  said  respondent  or  such 
other  persons  may  obtain  any  benefit 
therefrom  or  have  any  interest  or  par¬ 
ticipation  therein,  directly  or  indirectly: 

(a)  Apply  for,  obtain,  transfer,  or  use 
any  license,  shipper’s  export  declaration, 
bill  of  lading,  or  other  export  control 
document  relating  to  any  exportation, 
reexportation,  transshipment,  or  diver¬ 
sion  of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  the  respond¬ 
ent  or  other  persons  denied  export  priv¬ 
ileges  within  the  scope  of  this  order; 
or  (b)  order,  buy,  receive,  use,  sell,  de¬ 
liver,  store,  dispose  of,  forward,  trans¬ 
port,  finance  or  otherwise  service  or  par¬ 
ticipate  in  any  exportation,  reexporta¬ 
tion,  transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

This  order  shall  become  effective  on 
February  27,  1973. 

Dated:  February  20,  1973. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Con¬ 
trol.  Bureau  of  East-West 
Trade. 

jFR  E>oc.73-3625  PUed  2-26-73;8:45  am] 


National  Technical  Information  Service 

FEDERALLY  SPONSORED  BUSINESS, 
ECONOMIC,  AND  TECHNICAL  REPORTS 

Discontinuance  of  Prepaid  Coupons 

Notice  Is  hereby  given  that  effective 
March  1,  1973,  the  National  Technical 
Information  Service  will  discontinue  the 
sale  of  prepaid  coupons.  Prepaid  coupons 
will  be  honored  through  June  30,  1973. 
After  June  30,  1973,  unredeemed  coupons 
may  be  used  to  establish  deposit  ac- 
coimts. 

William  T.  Knox, 
Director,  National  Technical 
Information  Service. 
IPR  Doc.73-3630  Piled  2-26-73:8:45  am] 


Office  of  Import  Programs 

*  INSTITUTE  FOR  MUSCLE  DISEASE 

Notice  of  Decision  on  Appiication  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  etc")  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 


NOTICES 

during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00151-00-46040.  Appli¬ 
cant:  Institute  for  Muscle  Disease,  Inc., 
515  East  71st  Street,  New  York,  NY  10021. 
Article:  Anticontamination  device  for 
Elmiskop  I  electron  microscope.  Manu¬ 
facturer:  Siemens  AG,  West  Germany. 
Intended  use  of  article:  The  article  is  a 
compatible  accessory  for  an  existing 
electron  microscope  currently  in  use  for 
scientific  Investigation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  Instrument 
that  had  been  previously  Imported  for 
the  use  of  the  applicant  Institution.  The 
article  is  being  furnished  by  the  manu¬ 
facturer  which  produced  the  Instrument 
with  which  the  article  is  Intended  to  be 
used  and  is  pertinent  to  the  applicant’s 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac¬ 
tured  in  the  United  States,  which  Is  in¬ 
terchangeable  with  or  can  be  readily 
adapted  to  the  Instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-3640  Plied  2-26-73:8:45  am] 

PENNSYLVANIA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Artiple 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (37  FR  3892  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00504-01-77030.  Appli¬ 
cant:  The  Pennsylvania  State  Univer¬ 
sity,  Department  of  Chemistry,  Whit¬ 
more  Laboratory,  University  Park,  Pa. 
16802.  Article:  NMR  spectrometer.  Model 
PS-100.  Manufacturer:  JEOL,  Ltd., 
Japan.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  for  physical, 
chemical,  dynamic,  and  structural  studies 
on  organic,  biochemical,  and  inorganic 
molecules.  The  NMR  studies  of  'H,  ”F, 
’•’C,  *'P,  ’’Li,  *H,  and  “N  will  be  carried 
out.  The  studies  to  be  performed  are: 

(a)  Temperature  dependent  studies  of 
both  Ti  and  T*  for  the  above  nuclei.  This 
Includes  180®— y— 90”  and  Carr  Purcell 
experiments. 
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(b)  Measurement  of  chemical  shifts 
for  the  above  nuclei  as  a  function  of  tem¬ 
perature. 

(c)  Determination  of  chemical  and 
molecular  dynamic  reaction  rates  as  a 
function  of  temperature. 

(d)  Measurement  of  Spin-Spin  cou¬ 
pling  constants.  This  indicates  measure¬ 
ment  of  Jc-c  in  natural  abundance. 

(e)  Broadline  NMR  studies  on  solids 
to  determine  line  space  width,  line 
shapes,  and  second-moments  as  a  func¬ 
tion  of  temperature. 

(f)  Determination  of  structure  of  ng. 
quantities  of  biologically  active  mole¬ 
cules. 

(g)  Nuclear  Overhauser  studies. 

(h)  Frequency  dependence  of  both  Ti 
and  Tt  for  and  ”C. 

The  article  will  also  be  used  to  train 
graduate  students  on  both  FT  and  c.w. 
NMR  spectroscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  purpose  of  studying  mo¬ 
lecular  dynamics  in  proteins  to  which 
paramagnetic  metals  are  complexed  re¬ 
quires  an  instrument  capable  of  accurate 
measurement  of  relaxation  times  iTi  and 
Tt)  that  may  be  less  than  1  millisecond. 
The  high  RE  power  refiected  in  the 
short  90“  and  180*  pulse  widths  of  the 
foreign  article  together  with  a  short  re¬ 
covery  time  are  required  for  adequate 
coverage  of  the  wide  resonance  fre¬ 
quency  range  and  measurement  of  short 
relaxation  times  for  carbon-13.  The  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  in  its  memorandum  dated  August  4, 
1972,  advises  that  the  capabilities  de¬ 
scribed  above  are  pertinent  to  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used.  HEW  also  advised  that  it 
knows  of  no  comparable  domestic  instru¬ 
ment  which  is  scientifically  equivalent 
to  the  foreign  article  for  the  applicant’s 
Intended  purposes.  HEW  cites  as  a  prec¬ 
edent  its  prior  recommendation  relat¬ 
ing  to  Docket  No.  72-00262-01-77030 
which  conforms  in  certain  essential  par¬ 
ticulars  with  this  one. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 

Acting  Director. 

Office  of  Import  Programs. 

[FR  Doc.73-3641  Filed  2-26-73:8:45  am] 

ROCKEFELLER  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Articie 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
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NOTICES 


Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Ofifice 
of  Import  Programs,  Department  of 
Commerce,  Wsishington,  D.C. 

Docket  No.  73-00145-33-46500.  Appli¬ 
cant;  Rockefeller  University,  The  Popu¬ 
lation  Council,  66th  Street  and  York 
Avenue,  New  York,  NY  10021.  Article: 
Ultramicrotome.  Model  Om  U3.  Manu¬ 
facturer:  C.  Reichert  Optische  Werk 
AG,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  serial  sectioning  of  different  tis¬ 
sues  such  as  epdometrium,  ovary,  fal¬ 
lopian  tube,  testis,  and  accessory  glands. 
The  ultrathln  sections  will  be  used  in 
high  resolution  studies  of  the  mech¬ 
anisms  of  action  of  steroid  hormones, 
at  the  subcellular  level  in  target  cells, 
study  of  macromolecules  and  nucleic 
acids,  cellular  organelles  such  as  lyso- 
somes,  endoplasmic  reticulum,  golgl  ap¬ 
paratus,  nuclear  and  cell  membranes. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons;  Examination  of  the  appli¬ 
cant’s  thin  sections  imder  the  electron 
microscoiJe  will  provide  optimal  informa¬ 
tion  when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur¬ 
faces.  Conditions  for  obtaining  high  qual¬ 
ity  sections  depend  to  a  large  extent  on 
the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00118-33-46500) 
which  relates  to  the  duty-free  entry  of  a 
similar  foreign  article,  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advised  that  “Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other!  obvious  factors  as 
knife  edge  condition  and  angle),  is  ad¬ 
justed  to  the  characteristics  of  the  mate¬ 
rial  being  sectioned.”  In  connection  with 
another  prior  case  ^Docket  No.  69-00665- 
33-46500)  relating  to  the  duty-free  entry 
of  a  similar  foreign  article,  HEW  ad¬ 
vised  that  “The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is  •  •  •  a  pertinent  characteristic 
of  the  ultramicrotome  to  be  used  for  sec¬ 
tioning  materials  that  experience  has 
shown  difficult  to  section.”  In  connection 
with  still  another  prior  case  (Docket  No. 
70-00077-33-46500)  relating  to  the  duty¬ 
free  entry  of  a  simllsu'  foreign  article, 
HEW  advised  that  “ultrathln  sectioning 
of  a  variety  of  tissues  having  a  wide 
range  In  density,  hardness,  etc.”  requires 
a  maximum  range  in  cutting  speed  and, 
further,  that  “The  production  of  ultra- 
thin  serial  sections  of  q^ecimens  that 


have  great  variation  In  physical  proper¬ 
ties  is  very  difficult.”  The  foreign  article 
has  a  cutting  speed  range  of  0.5  to  10 
millimeters/second  (mm./sec.) .  The  most 
closely  comparable  domestic  Instrument 
Is  the  Model  MT-2B  ultramicrotome 
manufactured  by  Ivan  Sorvall,  Inc.  (Sor- 
vall).  The  Sorvall  Model  MT-2B  ultra¬ 
microtome  has  a  cutting  speed  range  of 
0.009  to  3.2  mm./sec.  We  are  advised  by 
HEW  in  its  memorandum  of  February  9, 
1973,  that  cutting  speeds  in  excess  of  4 
mm./sec.  are  pertinent  to  the  applicant’s 
research  studies.  We,  therefore,  find  that 
the  Model  MT-2B  ultramicrotome  is  not 
of  equivalent  scientific  value  to  the  for¬ 
eign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-3642  Filed  2-26-73:8:45  am] 


TRUSTEES  OF  THE  UNIVERSITY  OF 
PENNSYLVANIA  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
CJultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C, 
20230,  on  or  before  March  19,  1973. 

Amended  regulations  Issued  under 
cited  Act,  as  published  In  the  February 
24,  1972,  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  73-00373-65-25300.  Appli¬ 
cant:  Trustees  of  the  University  of 
Pennsylvania,  Purchasing  Department, 
Franklin  Building  Annex,  3451  Walnut 
Street,  Philadelphia,  PA  19174.  Article: 
Electrical  discharge  machine.  Manufac¬ 
turer:  Ateliers  des  Charmilles,  Switzer¬ 
land.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  for  the  study 
of  single  crystals  of  Hf,  Nl,  n.  Pr,  CU»Au, 
NijAl,  Bl,  Al,  PbTe,  Au  and  SmCoo  and 
polycrystalline  samples  of  Chi-Al,  Ti-Al, 
CuMn,  Al,  Tm,  Zrc,  TiC,  Tb,  Si-Fe,  and 
steel.  The  properties  of  the  materials  to 


be  investigated  are  thermodynamic  and 
transport,  mechanical,  phase  ti-ansfor- 
maticais  and  defects.  Interfaces,  and  elec¬ 
trodes,  electronic  and  magnetic;  and 
optical  and  acoustical.  Experiments  to 
be  conducted  are  the  diffusivity  of  sulfur 
in  CaO-SiOj-AlX3>  melts;  dislocation  mo¬ 
bilities  in  ordered  alloys;  a  study  of  the 
high  temperature  strength  of  NLAl;  an 
Investigation  in  the  hardening  process  of 
fatigue;  mechanisms  of  metal-metal 
oxide  electrode  processes;  domain  struc¬ 
ture  of  rare  earth  metals;  electron  energy 
band  structure  in  metals  and  semi¬ 
conductors;  crystalline  fields  in  rare 
earth  metals  and  compounds;  and  opti¬ 
cal  and  acoustical  spectroscopy  of 
solids.  Application  received  by  Commis¬ 
sioner  of  Customs:  January  30,  1973. 

Docket  No.  73-00374-33-46040.  Appli¬ 
cant:  University  of  California,  Lawrence 
Berkeley  Laboratory,  East  End  of  Hearst 
Avenue,  Berkeley,  Calif.  94720.  Article: 
Electron  microscope.  Model  JEM  lOOB. 
Manufacture;  JEOL  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  the  study  of 
biological  specimens  including  cell  mem¬ 
branes  and  protein  crystals.  Experiments 
include  crystallography  by  electron  dif¬ 
fraction  and  three  dimensional  construc¬ 
tion  from  multiple  image  projections. 
Objectives  include  investigations  about 
cell  biology  at  macrobiolc^cal  level.  Ap¬ 
plication  received  by  Commissioner  of 
C^ustoms;  January  29,  1973. 

Docket  No.  73-00375-33-46500.  Appli¬ 
cant;  Duke  University  Medical  Center, 
Department  of  Anatomy,  Post  Office  Box 
3011,  Durham,  N.C.  27710.  Article;  Ultra¬ 
microtome,  Model  Om  U3.  Manufacturer: 
C.  Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  'The  article  is 
intended  to  be  used  for  the  sectioning  of 
a  variety  of  different  kinds  of  cells  and 
tissues  studied  by  electron  microscopy. 
Most  of  the  work  will  involve  whole  tis¬ 
sue,  but  in  two  particular  instances, 
specific  fractions  of  an  isolated  cell  mem¬ 
brane  component  will  be  studied,  using 
not  only  epoxy-embedded  material  but, 
in  addition,  material  that  has  been  em¬ 
bedded  In  polymerized  aldehyde  by  the 
method  of  Pease.  The  main  problem  for 
which  the  article  will  be  used  is  a  study 
of  the  stellic  ganglion  Octopus  vulgaris. 
Application  received  by  Commissioner  of 
Customs:  January  29,  1973. 

Docket  No.  73-00376-33-46070.  Appli¬ 
cant:  The  University  of  Chicago,  The  En¬ 
rico  Fermi  Institute,  5630  South  Ellis 
Avenue,  Chicago,  IL  60637.  Article:  Scan¬ 
ning  electron  microscope,  Model  HFS-2. 
Manufacturer:  Hitachi  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  Is  in¬ 
tended  to  be  used  for  general  research 
purposes  in  biology,  geology,  and  solid 
state  physics.  The  materials  to  be  studied 
will  be  various  biological  cells,  groups  of 
cells  and  small  organisms,  viruses  and 
rock  samples,  such  as  amorphous  semi¬ 
conductors.  Research  projects  to  be 
undertaken  Include  the  study  of: 

( 1 )  Polysome  organization , 

(2)  Myosin  filament  structure, 

(3)  Intercellular  Jimctlons  in  reaggre¬ 
gating  embryonic  cells,  and 
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(4)  Nerve-muscle  junctions  in  culture. 

Application  received  by  Commissioner 
of  Customs:  January  30,  1973. 

Docket  No.  73-00377-01-77030.  Appli¬ 
cant:  University  of  California,  at  San 
Diego,  Department  of  Chemistry,  Post 
Office  Box  109,  La  Jolla,  CA  92037. 
Article:  NMR  Spectrometer  system. 
Model  PS-100  with  variable  temperature 
controller,  automatic  “Y”  gradient  con¬ 
trol  unit,  and  Carbon-13  Fourier  trans¬ 
form  system.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  physical, 
chemical,  dynamic  and  structural  studies 
on  organic,  inorganic  and  polymeric 
materials.  Nmr  studies  of  ’H,  '"P,  “C  and 
*'P  will  be  carried  out,  including  the  fol¬ 
lowing  projects: 

(a>  Measurements  of  chemical  shifts 
and  coupling  constants  as  functions  of 
temperature,  concentration,  and  solvent. 

(b)  Temperature  dependent  studies  of 
both  Ti  and  Ti  for  the  above  nuclei,  in¬ 
cluding  180-f-90  and  Carr-Purcell  pulse 
sequences. 

(c)  Determination  of  reaction  rates 
by  lineshape  analysis  as  a  function  of 
temperature. 

(d)  Broadline  nmr  studies  on  poly¬ 
meric  solids  to  determine  linewidths, 
second  moments,  and  lineshapes  as  a 
function  of  temperature. 

(e)  Nuclear  Overhauser  experiments 
as  an  aid  to  spectral  analysis  and  a 
quantitative  measure  of  spin-lattice 
cross  relaxation. 

(f)  Measurement  of  very  small  cou¬ 
pling  constants,  ca.  0.05  Hz,  by  spin  echo 
spectroscopy  (Fourier  transformation  of 
modulated  C?arr-Purcell  spin  echo 
decays) . 

(g)  Studies  of  transverse  cross  relaxa¬ 
tion  and  its  effect  on  the  pulse  spacing 
dependence  of  apparent  T,  value  in  Carr- 
Purcell  experiments. 

(h)  Genemtion  and  testing  of  new 
pulse  sequences,  such  as  the  phase  alter¬ 
nated  0  pulse  sequence,  which  yields 
spectra  with  scaled  chemical  shifts. 

(i)  Extension  of  studies  to  ”N  relaxa¬ 
tion  as  soon  as  economically  feasible. 

The  article  will  also  be  used  to  train 
graduate  and  postdoctoral  students  in 
both  FT  and  CW  nmr  spectroscopy.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  January  30, 1973. 

Docket  No.  73-00378-00-46040.  Ap¬ 
plicant:  The  Pennsylvania  State  Uni- 
ersity.  University  Park,  Pa.  16802. 
Article:  Universal  goniometer.  Model 
1B1004.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  as  an  at¬ 
tachment  on  an  existing  electron  micro¬ 
scope  in  conjunction  with  a  wide  range 
of  graduate  and  undergraduate  teaching, 
and  research  programs  in  the  Depart¬ 
ment  of  Engineering  Mechanics.  The 
type  of  research  investigation  to  which 
tlie  article  will  be  applied  are: 

(1)  Effect  of  microstructural  variation 
touglmess  and  wear  of  hard  metal,  tool 
materials. 

(2)  Effect  of  production  variables  on 
high  temperature  properties  of  disper¬ 
sion-strengthened  composite  materials. 


of  authority  shall  be  as  depicted  In  the 
attached  organization  chart.  Copy  of  the 

(3)  Microstructural  variations  during 
sintering  of  powder  metal  compacts. 

(4)  Precipitation  and  phase  trans¬ 
formations  in  metals  and  alloys. 

(5)  Deformation  substructure  studies 
of  materials. 

(6)  Annealing  phenomena  in  metals 
and  ceramics. 

The  article  will  also  be  used  in  con¬ 
junction  with  imdergraduate  coiirses 
and  graduate  courses  in  materials 
science,  mechanical  properties  of  mate¬ 
rials  and  fracture  mechanics.  These 
courses  involve  laboratory  exercises  and 
demonstrations  in  microstructures  of 
metal  alloys  and  ceramics,  and  diffrac¬ 
tion  methods.  Application  received  by 
Commis.sioner  of  Chistoms:  January  30, 
1973. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

(FR  Doc.73-3639  PUed  2-26-73;8:45  am] 


Office  of  the  Secretary 

[Dept.  Organization  Order  25-5A:  Amdt.  2] 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Organization  and  Functions 

This  order,  effective  January  19,  1973, 
further  amends  the  material  appearing 
at  37  FR  12245  of  June  21,  1972,  and 
37  FR  26745  of  December  15,  1972. 

Department  Organization  Order  25-5A, 
dated  May  19,  1972,  is  hereby  further 
amended  as  follows: 

In  Sec.  3.  Delegation  of  authority,  sub- 
paragraph  .01m.  is  amended  to  read  as 
follows: 

m.  The  functions  in  10  U.S.C.  1201- 
1203, 1210(f),  1211(b)  (1),  1401  and  chap¬ 
ter  73  relating  to  retirement  or  separa¬ 
tion,  for  physical  disability,  and  to  “Re¬ 
tired  Servicemen’s  Family  Protection 
Plan;  Survivor  Benefit  Plan”  of  commis¬ 
sioned  officers  of  NOAA. 

Guy  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc.73-3621  Piled  2-26-73:8:45  am] 

LDept.  Organization  Order  30-7B] 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Organization  and  Functions 

This  order  effective  February  5,  1973, 
supersedes  the  material  appearing  at  36 
FR  19270  of  October  1,  1970. 

Section  1.  Purpose.  .01  This  order 
prescribes  the  organization  and  assign¬ 
ment  of  functions  within  the  National 
Technical  Information  Service  (NTIS). 

.02  This  revision  puts  the  marketing 
and  customer  contact  functions  in  a  new 
Office  of  Market  Development,  on  the 
same  organizational  level  as  operations 
and  administration,  and  identifies  cer¬ 
tain  functional  elements  for  planning 
and  analysis  at  staff  level. 

Sec.  2.  Organization  structure.  The 
principal  organization  structure  and  line 


organization  chart  is  attached  to  the 
original  of  this  document  on  file  in  the 
Office  of  the  Federal  Register. 

Sec.  3.  Office  of  the  Director.  .01 
The  Director,  as  the  head  of  NITS,  di¬ 
rects  and  is  responsible  for  all  activities 
of  the  organization. 

.02  The  Deputy  Director  assists  the 
Director  in  managing  NTIS  and  per¬ 
forms  the  functions  of  the  Director  dur¬ 
ing  his  absence. 

Sec.  4.  Staff  offices  reporting  to  the 
Director.  .01  The  Office  of  Program 
and  Product  Management  shall  be  re¬ 
sponsible  for  planning  the  development 
of,  and  implementing  the  production  of 
new  and  improved  information  products 
and  services.  The  office  will  also  be  re¬ 
sponsible  for  the  successful,  on-going 
production  of  products  and  services  in 
accord  with  agency  objectives. 

.02  The  Office  of  Analysis  and  Evalu¬ 
ation  shall  provide  analytical  and  con¬ 
sultative  services  to  the  Office  of  the 
Director  on  existing  and  proposed  pro¬ 
grams  to  ensure  consistency  with  NTIS 
objectives. 

Sec.  5.  Office  of  Market  Development, 
The  Office  shall  be  headed  by  an  Assist¬ 
ant  Director,  Market  Development,  who 
shall  be  responsible  for  the  conduct  of 
all  functions  relating  to  marketing,  cus¬ 
tomer  relations,  sales  promotion,  speak¬ 
ers,  exhibits  and  seminars,  and  the 
graphics  design,  format,  and  presenta¬ 
tion  of  all  products  and  promotions.  In 
this  capacity,  he  will  advise  the  Office  of 
Program  and  Product  Management,  and 
will  assist  that  office  in  planning  appro¬ 
priate  marketing  and  related  activities. 
The  functions  of  the  Office  shall  be  car¬ 
ried  out  through  its  principal  organiza¬ 
tional  elements  as  prescribed  below. 

.01  The  Promotion  Division  shall  be 
responsible  for  the  recommendation,  de¬ 
velopment,  and  implementation  of  meth¬ 
ods  and  procedures  for  identifying,  locat¬ 
ing,  and  refining  potential  markets  for 
NTIS  products  and  services,  for  the  de¬ 
sign  and  use  of  professional  promotional 
vehicles  for  stimulating  NTIS  sales  in 
such  markets,  and  for  conceiving,  initiat¬ 
ing  and  designing  graphic  and  illustra¬ 
tive  material  for  all  publications  and 
services,  sales  promotion  and  seminars, 
presentations,  plant  tours,  and  employee 
information.  The  Division  will  maintain 
a  central  photographic  and  illustrations 
file  and  serve  as  a  liaison  with  the  De¬ 
partment’s  graphic  arts  group. 

.02  The  Customer  Services  Division 
shall  be  responsible  for  satisfying  NTIS 
customers  by  alleviating  complaints,  re¬ 
sponding  to  inquiries,  anticipating  and 
eliminating  potential  dissatisfactions,  the 
reception  and  guidance  of  N'lTS  visitors, 
assignment  of  speakers  and  the  planning 
of  exhibits,  seminars,  and  symposiums. 

Sec.  6.  Office  of  Operations.  The  Office 
shall  be  headed  by  an  Assistant  Director, 
Operations,  who  shall  provide  operating 
policy  direction  to  and  overall  adminis¬ 
tration  of  the  acquisition,  cataloging,  in- 
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dexing,  filming,  copying,  order  process¬ 
ing,  warehousing,  distribution,  and  auto¬ 
matic  data  processing  operations.  The 
functions  of  the  0£Bce  shall  be  carried 
out  through  its  principal  organizational 
elements  as  prescribed  below. 

.01  The  input  Processing  Division 
will  be  responsible  for  acquisitioning, 
accessioning,  evaluating,  scheduling, 
routing,  descriptive  cataloging,  indexing, 
and  subject  analysis  of  all  material  en¬ 
tering  the  NTIS  collection.  The  Division 
will  produce  abstract  journals,  indexes, 
and  other  printed  materials  in  accord¬ 
ance  with  objectives  set  by  the  Office  of 
Program  and  Product  Management. 

.02  The  Distribution  and  Reproduc¬ 
tion  Division  will  store  and  ship  docu¬ 
ments  and  other  NTIS  products  being  of¬ 
fered  for  sale;  directly  or  indirectly  print 
or  film  copies  of  NTIS  products;  and  han¬ 
dle  the  initial  customer  request  for  NTIS 
document  and  subscription  services. 

.03  The  Automated  Data  Processing 
Division  shall  plan  and  operate  the  agen¬ 
cy’s  automatic  data  processing  systems 
used  to  process  the  bibliographic  data 
file,  pubUcations  and  edit  programs,  in¬ 
ventory  management  programs,  and  sales 
order  processing  files;  develop  proce¬ 
dural  adaptations  of  automatic  data  pro¬ 
grams;  participate  in  studies  and  anal¬ 
yses;  and  recommend  the  applicability  of 
automated  processing. 

Sec.  7.  Office  of  Administrative  Sup¬ 
port.  The  Office  shall  be  headed  by  the 
Assistant  Director,  Administrative  Sup¬ 
port,  who  shall  be  responsible  for  provid¬ 
ing  administrative  and  resources  man¬ 
agement  support  to  NTIS,  including  in¬ 
teragency  agreements,  sales  contracts 
and  other  contractual  agreements  relat¬ 
ing  to  providing  NTIS  products  and  serv¬ 
ices.  The  functions  of  the  Office  shall  be 
carried  out  through  its  principal  orga¬ 
nizational  elements  as  prescribed  below. 

.01  The  Accounting  Control  Division 
shall  account  for  and  record  all  income 
received  at  NTIS,  and  shall  establish, 
maintain,  and  otherwise  service  cus¬ 
tomer  accoiints.  In  addition,  the  Division 
shall  provide  financial  systems  develop¬ 
ment,  account  for  and  oversee  the  re¬ 
cording  of  all  NTIS  cost  and  production 
information  that  will  permit  both  process 
and  product  accountability,  and  shall 
provide  product  and  program  pricing 
support. 

.02  The  Budget  Division  shall  develop 
resource  utilization  plans,  including  pro¬ 
viding  assistance  to  the  Office  of  Program 
and  Product  Management,  preparing  the 
overall  NTIS  budgets,  comprehensive 
forecasting  and  reporting  of  cost  and  in¬ 
come,  profit  and  loss  analysis,  and  pro¬ 
ductivity  and  effectiveness  analysis. 

.03  The  Administrative  Services  Di¬ 
vision  shall  plan  for,  develop,  and  provide 
facilities  management,  procurement,  ad¬ 
ministrative,  and  office  services  support 
to  the  activity.  These  services  include 
telephone,  travel,  motor  pool,  safety  and 
security  services,  and  supply  manage¬ 
ment. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc.73-3622  PUed  2-26-73;8;45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  FDC-D-603:  NADA  No.  2-302V] 

E.  I.  DU  PONT  DE  NEMOURS  &  CO.,  INC. 

Phenothiazine  N.F.  Powder;  Notice  of  With¬ 
drawal  of  Approval  of  New  Animal  Drug 

Application 

In  the  Federal  Register  of  Decem¬ 
ber  9,  1970  (35  FR  18688,  DESI  2302V), 
the  Commissioner  of  Food  and  Drugs 
announced  the  conclusions  of  the  Food 
and  Drug  Administration  following  eval¬ 
uation  of  a  report  received  from  the  Na¬ 
tional  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group  on  Phenothiazine  N.F.  Powder, 
new  animal  drug  application  (NADA) 
No.  2-302V;  market^  by  E.  I.  du  Pont 
de  Nemours  &  Co.,  Inc.,  Wilmington, 
Del.  19898. 

E.  I.  du  Pont  de  Nemours  &  Co.,  Inc., 
responded  to  the  announcement  by  ad¬ 
vising  the  Commissioner  that  the  prod¬ 
uct  is  no  longer  marketed.  They  waived 
the  opportunity  for  a  hearing  and  re¬ 
quest^  that  said  NADA  be  withdrawn. 

Based  on  the  grounds  set  forth  in  said 
announcement  and  the  firm’s  request, 
the  Commissioner  concludes  that  the 
above  cited  NADA  should  be  withdrawn. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  512,  82  Stat.  343-351;  21  U.S.C. 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  ap¬ 
proval  of  NADA  No.  2-302V,  includ¬ 
ing  all  amendments  and  supplements 
thereto,  is  hereby  withdrawn  effective  on 
February  27,  1973. 

Dated:  February  21, 1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-3612  Piled  2-26-73;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-247] 

CONSOLIDATED  EDISON  CO.  OF 

NEW  YORK,  INC. 

Additional  Notice  of  Date  for  Reconvening 
Hearings 

In  the  matter  of  Consolidated  Edison 
Co.  of  New  York,  Inc.  (Indian  Point  Sta¬ 
tion  Unit  No.  2) . 

Public  notice  was  given  on  January  19, 
1973,  at  session  of  evidentiary  hearings 
in  this  proceeding  that  a  further  session 
of  evidentiary  hearings  would  reconvene 
at  9  a.m.  on  Monday,  March  5,  1973,  in 
the  Atomic  Energy  Commission  Audi¬ 
torium,  Germantown,  Md.  This  notice 
was  recorded  in  the  transcript  of  the 
proceedings  and  constitutes  legal  notice 
to  all  concerned. 

In  order  to  accommodate  those  who  do 
not  receive  or  read  the  transcript,  this 
additional  notice  is  given  that  a  further 
session  of  evidentiary  hearings  will  re¬ 
convene  at  9  a.m.  on  Monday,  March  5, 
1973,  in  the  Atomic  Energy  Commission 
Auditorium,  Germantown,  Md. 


Issued  on  February  21,  1973,  German¬ 
town,  Md. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Samuel  W.  Jensch, 

Chairman. 

[FR  Doc.73-3608  Piled  2-26-73;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  16805] 

AMERICAN  AIRLINES,  INC. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  March  20,  1973,  at  10  a.m. 
(local  time)  in  Room  1031,  North 
Universal  Building,  1875  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Administrative  Law  Judge  Arthur  S. 
Present. 

Dated  at  Washington,  D.C.,  Feb¬ 
ruary  22,  1973. 

[seal!  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[PR  Doc.73-3659  Piled  2-26-73:8:45  am] 


[Docket  No.  24887:  Order  73-2-69] 

HANSA  JET  CORP. 

Order  To  Show  Cause 

February  16,  1973. 

A  final  service  mail  rate  of  $1.35  per 
great  circle  aircraft  mile  for  the  trans¬ 
portation  of  mail  by  aircraft  between 
Newark,  New  Jersey,  and  Pittsburgh, 
Pennsylvania,  established  by  Order  71- 
12-35,  dated  December  8,  1971,  is  cur¬ 
rently  in  effect  for  Hansa  Jet  Corp. 
(Hansa),  an  air  taxi  operating  pursuant 
to  14  CFR  Part  298. 

By  petition  filed  November  2,  1972, 
Hansa  requested  the  Board  to  reopen  its 
current  service  mail  rate  and  fix  a  new 
final  service  mail  rate  of  $1.43  per  great 
circle  aircraft  mile  over  the  route  de¬ 
scribed  above.  In  support  of  the  requested 
increase  in  its  mail  rate,  Hansa  alleged 
it  had  experienced  increased  costs  in 
maintenance  expenses,  crew  wages,  and 
hangar  rental  fees.  These  increases  were 
shown  in  the  POD  Form  2751-C,  and  at¬ 
tachments  thereto. 

The  Postmaster  General  petitioned  the 
Board  for  leave  to  file  a  late  reply  to 
Hansa’s  petition,  which  is  granted,  and 
filed  a  late  reply  on  February  9,  1973. 
In  their  reply,  the  Postal  Service  stated 
that  information  which  had  been  lack¬ 
ing  to  document  the  costs  had  since  been 
received.  This  plus  other  information  on 
hand  produced  adjustments  to  the  car¬ 
rier’s  claimed  allowances  for  cost  in¬ 
creases  in  maintenance,  wages,  rental 
fees,  and  depreciation,’  which  resulted  in 
a  determination  that  the  final  service 
rate  should  be  revised  upward  to  $1.39 
per  great  circle  aircraft  mile,  to  which 
Hansa  agreed. 

‘  All  the  adjustments  made  herein  by  the 
Postal  Service  are  In  compliance  with  Re¬ 
gional  Instruction  530-4,  “Air  Taxi  Transpor¬ 
tation  Rate  Adjustments,  Part  298  Opera¬ 
tors.” 
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It  is  in  the  public  interest  to  fix,  de¬ 
termine  and  establish  the  fair  and  rea¬ 
sonable  rates  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro¬ 
posed  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be¬ 
tween  the  aforesaid  points.  Upon  con¬ 
sideration  of  the  petition  and  other  mat¬ 
ters  oflBcially  noticed,  it  is  proposed  to 
issue  an  order’  to  include  the  following 
findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rates  to  be  paid  on  and  after  No¬ 
vember  2,  1972  to  Hansa  Jet  Corporation 
in  its  entirety  by  the  Postmaster  Gen¬ 
eral  pursuant  to  section  406  of  the  Act 
for  the  transportation  of  mail  by  air¬ 
craft,  the  facilities  used  and  useful  there¬ 
for,  and  the  services  connected  therewith, 
shall  be  $1.39  per  great  circle  aircraft 
mile  based  on  5  round  trips  per  week 
flown  with  Hansa,  twdn-engine  jet  air¬ 
craft  (capacity  restricted  to  3600 
pounds) . 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg¬ 
ulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered  that: 

1.  Hansa  Jet  Corporation,  the  Post¬ 
master  General,  Allegheny  Airlines,  Inc., 

..  Trans  World  Airlines,  Inc.,  United  Air 
Lines,  Inc.,  and  all  other  interested  per¬ 
sons  are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con¬ 
nected  therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  com¬ 
pensation  to  be  paid  to  Hansa  Jet 
Corporation; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rates  or  to 
the  other  findings  and  conclusions  pro¬ 
posed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
with  30  days  after  service  of  this  Order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  Order, 
or  if  notice  is  filed  and  answer  is  not  filed 
with  30  days  after  service  of  this  Order, 
all  persMis  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  step)s  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  Incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rates  specified 
herein; 

4.  If  answer  is  field  presenting  issues 
for  hearing,  the  issues  involved  in  de¬ 
termining  the  fair  and  reasonable  final 
rates  shall  be  limited  to  those  specifically 


*  As  this  Order  to  Show  Cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  wUl  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
i  385.16(g). 


raised  by  the  answer,  except  Insofar  as 
other  Issues  are  raised  in  accordance  with 
rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  on  Hansa 
Jet  Corporation,  The  Postmaster  Gen¬ 
eral,  Allegheny  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.,  and  United  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.73-3660  Filed  2-26-73:8:45  am] 

[Docket  No.  23486;  Order  73-2-79] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Delayed  Inaugural  Flights 

Issued  under  delegated  authority  Feb¬ 
ruary  20, 1973. 

An  agreement  has  been  filed  with  the 
Board  pui'suant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  3  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  CAB  agreement 
No.  23515. 

The  agreement  would  permit  Air  New 
Zealand  to  postpone  to  a  date  not  later 
than  December  31, 1973,  the  performance 
of  its  inaugural  flights  between  Nandi 
and  Auckland. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations 
14  CFR  385.14: 

It  is  not  found  that  Resolution  300 
(Mail  395)200h,  which  is  Incorporated 
in  Agreement  CAB  23515  affects  air 
transportation  within  the  meaning  of  the 
Act. 

Accordingly,  it  is  ordered.  That: 

Jurisdiction  is  disclaimed  with  respect 
to  Agreement  CAB  23515. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

’This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  peri¬ 
od,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

’This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc.73-3661  Filed  2-26-73:8:45  am] 


[Docket  No.  17484] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC., 
ENFORCEMENT  PROCEEDING 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 


1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  March  27,  1973,  at  10  a.m.  (local 
time)  in  Room  1031,  North  Universal 
Building,  1875  Connecticut  Avenue  NW., 
Washington,  DC,  before  Administrative 
Law  Judge  Richard  M.  Hartsock. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  22,  1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.73-3658  Filed  2-26-73:8:45  am] 


[Docket  No.  24961] 

PHOENIX  AIRLINE,  INC.,  ET  AL 
Notice  of  Prehearing  Conference 

Phoenix  Airline,  Inc.,  et  al.,  transfer 
of  Universal  Airlines,  Inc.,  certificates. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  March 
27, 1973,  at  10  a.m.  (local  time) ,  in  Room 
726,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW.,  Washington,  DC,  before 
Administrative  Law  Judge  Louis  W. 
Sornson. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  judge  of  (1)  proposed 
statements  of  issues,  (2)  proposed  stipu¬ 
lations,  (3)  requests  for  information,  (4) 
statement  of  positions  of  parties,  and  (5) 
proposed  procedural  dates.  ’The  Bureau 
of  Operating  Rights  will  circulate  its 
material  on  or  before  March  13, 1973,  and 
the  other  parties  on  or  before  March  20, 
1973.  ’The  submissions  of  the  other  par¬ 
ties  shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Operating 
Rights,  and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to  fa¬ 
cilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  February 
22,  1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.73-3657  Filed  2-2&t73;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ACQUISITION  OF  INFORMATION  FROM 
OWNERS  AND  OPERATORS  OF  POINT 
SOURCES 

Availability  of  Forms  and  Guidelines 

Notice  was  published  in  the  Federal 
Register  issue  of  December  5,  1972  (37 
FR  25898)  that  the  Environmental  Pro¬ 
tection  Agency  was  giving  consideration 
to  proposed  forms  and  guidelines  for  the 
acquisition  of  information  from  owners 
and  operators  of  point  sources.  The  pro¬ 
posed  forms  and  accompanying  instruc¬ 
tions  described,  pursuant  to  the  authority 
contained  in  section  304(h)(1)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (86  Stat.  816;  33 
U.S.C.  1251  (1972) )  (hereinafter  referred 
to  as  the  “Act”),  requirements  for  the 
acquisition  of  information  from  owmers 
and  operators  of  point  sources  subject  to 
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tlie  National  Pollutant  Discharge  Elimi- 
i.ation  System. 

Section  402  of  the  Act  creates  a  Na¬ 
tional  Pollutant  Discharge  Elimination 
System  (hereinafter  referred  to  as  the 
‘  NPDES”)  under  which  the  Administra¬ 
tor  of  the  Environmental  Protection 
/^ency  may,  after  notice  and  oppor¬ 
tunity  for  public  hearing,  issue  permits 
for  the  discharge  of  any  pollutant  or 
combination  of  pollutants,  upon  condi¬ 
tion  that  such  discharge  will  meet  all 
applicable  requirements  of  the  Act  re¬ 
lating  to  effluent  limitations,  water 
quality  standards  and  implementation 
plans,  new  source  performance  stand¬ 
ards,  .  toxic  and  pre  treatment  effluent 
standards,  inspections,  monitoring,  and 
entry  provisions,  and  guidelines  estab¬ 
lishing  ocean  discharge  criteria.  Section 
402  also  provides  that  States  desiring  to 
administer  their  own  permit  program 
may  submit  a  full  and  complete  descrip¬ 
tion  of  such  a  program  to  the  Adminis¬ 
trator  for  approval.  The  Administrator  is 
to  approve  a  State’s  program,  and  sus¬ 
pend  issuance  of  permits  imder  section 
402,  imless  he  determines  that  the  State 
does  not  possess  adequate  authority  to 
perform  certain  acts  detailed  in  402(b) 
of  the  Act.  The  State  also  must  have  an 
approved  continuing  planning  process 
under  section  303(e)  of  the  Act  before 
approval  of  its  permit  program  can  be 
granted.  In  addition  to  these  require¬ 
ments,  a  State  permit  program  cannot  be 
approved  unless  it  conforms  to  guide¬ 
lines  issued  under  section  304(h)  (2)  of 
the  Act  prescribing  minimum  procedural 
and  other  elements  of  any  State  program 
xmder  section  402.  These  latter  guidelines 
were  promulgated  in  the  Federal  Reg¬ 
ister  on  Friday,  December  22,  37  FR 
28390  (1972). 

Section  402  (k)  of  the  Act  requires  all 
owners  or  operators  of  point  sources  to 
apply  for  permit  to  discharge  pursuant 
to  section  402  within  180  days  of  the  date 
of  enactment  if  the  discharge  is  not  to 
be  a  violation  of  the  Act.  Any  person 
who  applied  for  a  Refuse  Act  Permit  pur¬ 
suant  to  the  provisions  of  regulations 
promulgated  by  the  Army  Corps  of  En¬ 
gineers  in  the  Federal  Register  on  April 
7, 1971,  33  CFR  209.131,  and  whose  appli¬ 
cation  has  not  been  denied  is  not  required 
to  submit  any  of  the  forms  published 
under  section  304(h)  of  the  Act  imless 
the  discharge  described  in  application 
for  a  Refuse  Act  Permit  has  substantially 
changed  in  nature,  volume,  or  frequency. 
Such  Refuse  Act  Permit  application  is 
deemed  to  be  an  application  under  the 
NPDES  unless  the  previously  filed  Refuse 
Act  application  is  so  deficient  as  not  to 
have  satisfied  the  filing  requirements  of 
33  CFR  209.131  or  the  NPDES. 

Section  304(h)(1)  of  the  Act  directs 
the  Administrator  to  promulgate  guide¬ 
lines  for  the  acquisition  of  information 
from  owners  and  operators  of  point 
sources  of  discharge  subject  to  any  State 
program  under  section  402. 

This  notice  announces  the  availability 
of  the  three  application  short  forms,  the 
form  for  the  reporting  by  permit  holders 


of  monitoring  results,  and  the  general 
and  specific  instructions  for  the  use  of 
the  forms. 

As  provided  in  the  General  Instruc¬ 
tions  accompanying  the  application  short 
forms,  each  owner  or  operator  of  a  point 
source  of  discharge  of  pollutants  must 
complete  and  submit  a  short  form  which 
corresponds  to  the  type  of  discharge  as 
follow’s: 

Short  Form  A — Municipal  Wastewater  Dis¬ 
chargers. 

Short  Form  C — Manufacturing  establish¬ 
ments  and  mining. 

Short  Form  D — Services,  wholesale  and  re¬ 
tail  trade,  and  all  other  commercial  estab¬ 
lishments,  Including  vessels,  not  engaged 
in  manufacturing  or  agriculture. 

The  period  for  comment  for  a  fourth 
application  short  form.  Short  Form  B — 
Agriculture,  forestry  and  fishing,  has 
been  extended  an  additional  30  days  un¬ 
til  January  20, 1973.  See  the  notice  of  ex¬ 
tension  of  period  for  comment  published 
in  the  Federal  Register  on  Friday,  De¬ 
cember  29,  1972,  37  FR  28765.  Accord¬ 
ingly,  Short  Form  B  is  not  included 
among  the  forms  announced  at  this  time. 
A  revised  Short  Form  B  and  instructions 
for  its  use  will  be  published  for  comment 
at  a  later  date. 

Written  comments  on  the  proposed 
forms  and  guidelines  were  invited  and 
received  from  interested  parties.  A  num¬ 
ber  of  verbal  comments  also  were  re¬ 
ceived.  The  Environmental  Protection 
Agency  has  carefully  considered  all  com¬ 
ments  submitted  within  the  comment 
period  and  many  others  which  arrived 
thereafter.  All  written  comments  are  on 
file  with  the  Agency.  Certain  of  the  com¬ 
ments  have  been  adopted  or  substantially 
satisfied  by  editorial  changes,  deletions 
from,  or  additions  to  the  forms  and 
guidelines.  Principal  revisions  are  listed 
below: 

(1)  General  instructions: 

(a)  Signature  requirements  added. 

(b)  Information  for  the  making  of  re¬ 
quests  for  confidential  treatment  of  in¬ 
formation  added. 

(c)  Filing  instructions  for  Federal 
facilities  and  private  sewage  treatment 
plants  added. 

(d)  Instructions  for  filing  applications 
with  and  paying  filing  fees  to  participat¬ 
ing  State  agencies  clarified. 

(e)  Definitions  for  “discharge”  and 
“discharge  of  pollutant”  added. 

(f)  Following  additional  exclusions 
from  filing  requirements  specified:  (i) 
Dredged  or  fill  materials,  (ii)  discharges 
from  properly  functioning  marine  en¬ 
gines,  and  (hi)  discharges  from  separate 
storm  sewers  which  do  not  receive  indus¬ 
trial,  municipal,  or  agricultural  wastes. 

(2)  All  three  forms: 

(a)  References  to  difficult-to-define 
technical  term  “toxic  material”  deleted. 
Applicant  asked  to  indicate  whether  cer¬ 
tain  listed  substances  are  present  in  the 
discharge  as  a  result  of  the  applicant’s 
activities  or  operations. 

(b)  Applicants  asked  to  supply  tele¬ 
phone  number. 

(3)  Short  Forms  A  and  C: 


Space  for  location  of  discharging 
facility  added.  Applicant’s  mailing  ad¬ 
dress  may  be  different  from  that  of  the 
facility  described  in  the  application. 

(4)  Short  Form  C: 

Title  changed  to  clarify  that  owners 
and  operators  of  mining  and  extraction 
operations  which  discharge  pollutants 
should  submit  Short  Form  C. 

(5)  Short  Form  D: 

Title  changed  to  clarify  that  owners 
and  operators  of  vessels  which  discharge 
pollutants  should  submit  Short  Form  D. 

Each  application  short  form  is  to  be 
submitted  for  each  facility  or  activity 
discharging  pollutants;  multiple  dis¬ 
charges  from  the  same  facility  or  activ¬ 
ity  do  not  require  submission  of  addi¬ 
tional  application  short  forms  if  the 
Information  submitted  in  the  application 
short  form  coyers  all  such  discharges. 

Because  of  the  importance  of  promptly 
making  NPDES  application  forms  avail¬ 
able  to  owners  and  operators  of  point 
sources  subject  to  the  Act  in  order  that 
application  can  be  made  within  the  180- 
day  deadline  set  by  section  402 (k)  of  the 
Act,  the  Administrator  finds  g(X)d  cause 
to  declare  the  forms  and  guidelines  filed 
as  part  of  this  document  effective  on 
February  27,  1973. 

Copies  of  the  forms  are  available  at 
State  water  pollution  control  agencies 
and  at  all  Environmental  Protection 
Agency  Regional  Offices. 

Dated:  February  21,  1973. 

William  D.  Ruckelshaus. 

Administrator. 

[FR  Doc.73-3526  Filed  2-26-73:8:46  amj 


ENVIRONMENTAL  RADIATION  EXPOSURE 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463  notice 
is  hereby  given  that  a  meeting  of  the  En¬ 
vironmental  Radiation  Exposure  Ad¬ 
visory  Committee  will  be  held  on  March 
20-21,  1973,  from  9  a  m.  to  5  p.m.  each 
day,  in  Conference  Room  G,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

This  is  the  10th-  meeting  of  the  Com¬ 
mittee  and  the  first  meeting  held  since 
the  inception  of  the  Environmental  Pro¬ 
tection  Agency.  The  meeting  agenda  in¬ 
cludes  a  review  of  meetings  I  through 
IX,  a  discussion  of  future  Committee  ac¬ 
tivities  and  a  review  and  discussion  of  the 
National  Radiation  Protection  Program 
Strategy  and  Plan  developed  by  the  Office 
of  Radiation  Programs. 

’The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  the  meeting  should  contact  Mr. 
Robert  I.  Chissler,  Administrative  Offi¬ 
cer,  Office  of  Radiation  Programs,  301 — 
443-4356. 

William  D.  Ruckelshaus, 

Administrator. 

February  22, 1973. 

[FR  Doc.73-3669  Filed  2-26-73:8:46  am] 
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MOTOR  VEHICLE  POLLUTION  CONTROL 
SUSPENSION  REQUEST 

Notice  and  Procedures  for  Public  Hearing 

On  February  10,  1973,  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  remanded  for  further  proceedings 
the  May  12,  1972,  decision  by  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  to  deny  applications  by 
General  Motors  Corp.,  Ford  Motor  Co., 
Chrysler  Corp.,  and  International  Har¬ 
vester  Co.,  for  suspension  of  the  effective 
date  of  the  1975  motor  vehicle  emission 
standards.  Pursuant  to  that  remand,  a 
public  hearing  will  be  held  at  the  Thomas 
Jefferson  Memorial  Auditorium,  U.S. 
Department  of  Agriculture,  South  Build¬ 
ing,  14th  Street  and  Independence  Ave¬ 
nue,  Washington,  D.C.,  commencing  at 
10  a.m.  on  March  12,  1973.  The  hearing 
is  intended  to  consider  arguments  and 
information  which  any  person  may  pre¬ 
sent  relevant  to  the  findings  required  by 
section  202(b)  (5)  of  the  Clean  Air  Act. 

Section  202(b)  (5)  (A)  of  the  Clean  Air 
Act,  as  amended,  provides  that  at  any 
time  after  January  1,  1972,  any  automo¬ 
bile  manufacturer  may  file  with  the  Ad¬ 
ministrator  an  application  requesting  the 
suspension  for  1  year  only  of  the  effec¬ 
tive  date,  with  resp>ect  to  that  manufac¬ 
turer,  of  the  carbon  monoxide  or  hydro¬ 
carbons  (or  both)  emission  standards 
applicable  to  light  duty  vehicles  manu¬ 
factured  beginning  with  the  model  year 
1975.  The  remand  requires  the  Adminis¬ 
trator  to  make  his  determination  with 
respect  to  the  above-named  applicants 
within  60  days  of  the  date  of  the  remand. 

Section  202(b)  (5)  (C)  provides  that  if 
the  Administrator  determines  that  such 
susi>ension  should  be  granted,  he  shall 
simultaneously  with  such  determination 
prescribe  by  regulaticm  interim  emissicm 
standards  which  shall  apply  to  emissions 
of  carbon  monoxide  or  hydrocarbons  (or 
both)  from  such  vehicles  manufactured 
during  model  year  1975.  Such  Interim 
standards  shall  reflect  the  greatest  de¬ 
gree  of  emission  control  which  the  Ad¬ 
ministrator  determines  is  available,  giv¬ 
ing  appropriate  consideration  to  the  cost 
of  applying  such  technology  within  the 
period  of  time  available  to  manufac¬ 
turers. 

Section  202(b)  (5)  (D)  provides  that 
the  Administrator  shall  issue  a  decision 
granting  such  suspension  only  if  he  de¬ 
termines  that  (1)  such  suspensicHi  is 
essential  to  the  public  interest  or  the 
public  health  and  welfare  of  the  United 
States,  (2)  all  good  faith  efforts  have 
been  made  to  meet  the  established  stand¬ 
ards,  (3)  the  applicant  has  established 
that  effective  control  technology,  proc¬ 
esses,  operating  methods  or  other  alter¬ 
natives  are  not  available  or  have  not 
been  available  for  a  sufficient  period  of 
time  to  achieve  compliance  prior  to  the 
effective  date  of  such  standards,  and  (4) 
the  study  and  investigation  of  the  Na¬ 
tional  Academy  of  Sciences  and  other 
information  available  to  him  have  not 
indicated  that  technology,  processes,  or 
other  alternatives  are  available  to  meet 
such  standards. 


Presentations  by  participants  in  the 
hearing  shall  be  addressed  exclusively  to 
the  issues  set  forth  in  sections  202 
(b)  (5)  (C)  and  (D)  of  the  Act.  Partici¬ 
pants  are  encouraged  to  include  in  their 
discussion  of  the  technical  feasibility  of 
achieving  the  statutory  emission  stand¬ 
ards  or  any  proposed  interim  standards 
a  proposed  methodology  for  demonstrat¬ 
ing  or  predicting  whether  or  not  such 
emission  standards  are  achievable  on  the 
basis  of  presently  available  vehicle  test 
data  and  other  information.  Applicants 
should,  in  particular,  present  informa¬ 
tion  and  arguments  concerning  the  valid¬ 
ity  and  applicability  of  methodologies 
recommended  by  the  National  Academy 
or  employed  in  the  May  12, 1972,  decision 
and  in  the  Technical  Appendix  thereto, 
and  should  describe  in  detail  the  meth¬ 
odology  which  the  applicant  contends 
should  be  employed. 

Updated  applications  by  the  above- 
named  manufacturers  shall  be  submit¬ 
ted  by  March  5,  1973.  Such  updated  ap¬ 
plications  shall  include  any  information 
or  argument  not  included  in  the  initial 
applications  which  such  manufacturers 
desire  to  have  considered. 

In  addition  to  the  consideration  of 
the  applications  of  the  above-named 
manufacturers,  the  Administrator  will 
also  consider  at  the  hearing  annoimced 
herein  application  by  any  other  manu¬ 
facturer  for  suspension  of  the  effective 
date  of  the  1975  emission  standards, 
provided  such  application  is  received  by 
EPA  not  later  than  March  5,  1973.  Ap¬ 
plications  received  after  March  5,  1973, 
will  be  considered  at  one  or  more  sub¬ 
sequent  hearings. 

Any  interested  person  may  participate 
In  this  hearing  through  the  filing  of 
written  comments  or  information  and 
by  oral  statement  at  the  hearing.  Any 
interested  person  desiring  to  make  an 
oral  statement  at  the  hearing  shall  file 
a  written  request  (10  copies,  if  practica¬ 
ble)  to  make  an  oral  statement  with  the 
Director,  Mobile  Source  Enforcement 
Division,  Environmental  Protection 
Agency,  Room  3220,  401  M  Street  SW,, 
Washington,  DC  20460,  not  later  than 
March  5,  1973.  Persons  failing  to  submit 
timely  written  requests  to  give  oral  pres¬ 
entations  at  the  public  hearing  shall  not 
be  entitled  to  appear  at  the  hearing  either 
to  give  direct  presentations  or  to  directly 
question  other  witnesses,  except  at  the 
discretion  of  the  hearing  panel.  Such  per¬ 
sons  are  not  precluded,  however,  from 
submitting  written  statements  for  the 
record  and  written  questions  to  be  pro¬ 
pounded  by  the  hearing  panel.  Such 
written  request  shall  state  whether  such 
person  supports  or  opposes  suspension, 
shall  set  forth  any  interim  standards 
which  such  person  contends  should  be  es¬ 
tablished,  and  shall  contain  a  summary 
of  such  person’s  oral  statement.  Direct 
oral  statements  by  participants  other 
than  applicants  shall  be  limited  to  10 
minutes,  followed  by  such  questioning 
as  the  Hearing  Panel  deems  appropriate. 

Written  statements  and  information 
not  to  be  presented  orally  at  the  hearing 


may  be  submitted  to  the  above  address 
for  inclusion  in  the  record  of  the  hearing 
at  any  time  prior  to  completion  of  the 
hearing.  Any  person  who  provides  writ¬ 
ten  or  oral  information  for  considera¬ 
tion  in  this  hearing  shall  be  required, 
upon  44  hours  notice,  to  appear  at  the 
hearing  to  respond  to  questioning  by  the 
Hearing  Panel  or  by  such  other  inter¬ 
ested  persons  as  the  Panel  deems  appro¬ 
priate  at  any  time  prior  to  conclusion 
of  the  hearing. 

The  hydrocarbon  and  carbon  monox¬ 
ide  emission  standards  for  model  year 
1975  light-duty  vehicles  subject  to  sus¬ 
pension  are  contained  in  40  CFR  Part 
85.075-1.  The  applications  and  all  sup¬ 
porting  documentation  will  be  avail¬ 
able  for  public  inspection  in  the  Office 
of  Public  Affairs,  Environmental  Pro¬ 
tection  Agency,  Room  329,  401  M  Street 
SW.,  Washington,  DC  20460.  Information 
and  data  not  disclosed  to  the  public 
will  not  be  relied  upon  by  the  Adminis¬ 
trator  in  making  the  required  findings. 
Any  person  may  obtain  copies  of  portions 
of  the  applications  as  provided  for  by  40 
CFR  Part  2. 

Procedures.  Since  the  public  hearing 
is  designed  to  give  all  interested  per¬ 
sons  an  opportunity  to  participate  in 
this  proceeding,  participants  may  pre¬ 
sent  data,  views,  arguments,  or  other  per¬ 
tinent  information  concerning  the  ac¬ 
tion  requested  of  the  Administrator  and 
may  submit  written  questions  to  be  pro¬ 
pounded  to  a  witness  by  the  Hearing 
Panel.  Participants  in  the  proceeding 
may,  in  addition,  submit  written  requests 
to  question  directly  specified  witnesses. 
Such  written  requests  may  be  submitted 
at  any  time  and  shall  be  allowed  at  the 
discretion  of  the  hearing  panel.  Requests 
to  question  witnesses  directly  shall  con¬ 
tain  a  showing  that  the  issues  to  be  ad¬ 
dressed  are  critical  to  the  issues  in  the 
proceeding  and  that  interrogation  of  the 
witness  by  the  Panel  and  through  writ¬ 
ten  questions  submitted  by  such  partici¬ 
pant  is  inadequate  to  protect  fully  such 
participant’s  interests.  Such  request  shall 
specify  the  particular  Issues  to  be  pursued 
by  such  participant  on  direct  examina¬ 
tion  of  a  witness. 

Appropriate  representatives  of  the  ap¬ 
plicants  and  other  members  of  the  auto¬ 
motive  and  related  Industries  will  be  re¬ 
quired  to  attend  the  hearing  and  respond 
imder  oath  to  questions  propounded  by 
the  Hearing  Panel  and  other  such  per¬ 
sons  as  the  Hearing  Officer  may  appoint. 
The  Panel  may  limit  the  length  of  oral 
presentations  and  questions,  may  exclude 
irrelevant  or  redundant  material  or  ques¬ 
tions,  and  may  direct  that  corroborative 
material  be  submitted  in  writing  rather 
than  presented  orally. 

A  verbatim  transcript  of  the  proceed¬ 
ing  will  be  made  and  copies  will  be  avail¬ 
able  from  the  reporter  at  the  expense  of 
any  person  requesting  them. 

Dated:  February  22, 1973. 

William  D.  Ruckelshaus, 

Administrator. 

[FR  Doc.73-3671  FUed  2-26-73;8:45  amj 
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PRESIDENrS  AIR  QUALITY  ADVISORY 
BOARD 

Notice  of  Meeting 

Pursuant  to  PX.  92-463,  notice  Is 
hereby  given  that  a  meeting  of  the  Pres¬ 
ident’s  Air  Quality  Advisory  Board  will 
be  held  in  St.  Louis  and  Kansas  City,  MO, 
March  27-30,  1973.  TTie  purpose  of  the 
meeting  is  to  explore  air  pollution  prob¬ 
lems  in  an  urban  environment. 

The  first  session  of  the  meeting  will  be 
held  from  9  a.m.  until  4:30  p.m.,  Tues¬ 
day,  March  27,  in  St.  Louis,  MO  at  the 
Riverfront  Inn,  200  S.  4th  Street,  for  a 
briefing  on  imban  air  pollution  problems 
by  Environmental  Protection  Agency 
personnel.  Wednesday,  March  28,  will  be 
devoted  to  an  inspection  tour  of  the  St. 
Louis  area.  Thursday,  March  29,  from  9 

а. m.  until  5  p.m.,  the  Board  will  hold  a 
public  meeting  in  the  North  Ballroom  of 
the  Riverfront  Inn,  with  invited  sp>eakers 
from  Federal,  State,  and  local  govern¬ 
ments,  organizations,  industry  and  the 
academic  community.  The  Board  will 
meet  in  Kansas  City,  MO  at  the  EPA 
Regional  Office,  1735  Baltimore  Street 
beginning  at  9  a.m.  on  March  30  for  de¬ 
liberations  and  formulation  of  recom¬ 
mendations. 

All  sessions  of  the  meeting  will  be  open 
to  the  public,  however,  a  limited  number 
of  seats  will  be  available.  Any  member  of 
the  public  wishing  to  attend  or  present  a 
written  statement  should  contact  Mrs. 
Sharon  Gascon,  Staff  Assistant,  Presi¬ 
dent’s  Air  Quality  Advisory  Board,  (202) 
755-0442. 

William  D.  Rxtckelshatts, 

Administrator. 

February  22, 1973. 

jra  Doc.73-3668  Filed  2-26-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION  TECHNICAL  ADVISORY 

COMMITTEE;  PANEL  7  (INTERCONNEC¬ 
TION) 

Meeting 

February  21, 1973. 

Panel  7  (Interconnection)  of  the  Cable 
Television  Technical  Advisory  Commit¬ 
tee  will  hold  an  open  meeting  on  March 

б,  1973,  at  9:30  a.m.  It  will  be  held  in  the 
MCI  Corporate  Offices,  1150  17th  Street 
NW.,  Washington,  DC, 

The  agenda  of  the  meeting  will  in¬ 
clude: 

1.  A  review  of  the  activities  to  date. 

2.  Report  from  subcommittee  on  acquisi¬ 
tion  of  standards. 

3.  Report  from  subcommittee  on  task  def¬ 
initions. 

4.  Reviewing  and  approving  tasks  to  be 
accomplished. 

6.  Appointing  task  force  leaders  and  mem¬ 
bers  to  aU  task  forces. 

6.  Holding  separate  work  sessions  of  an 
task  force  groups. 

Federal  Communications 
Commission. 

[seal]  Ben  F.  Waple, 

Secretary. 

I ra Doc. 73-3649  PUed  2-26-73:8:45  amj 


FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY,  TECHNICAL 

ADVISORY  COMMITTEE  ON  HNANCE 

Notice  of  Meeting  and  Agenda 

Agenda,  second  meeting  of  the  Tech¬ 
nical  Advisory  Committee  on  Finance, 
Task  Force  on  Future  Financial  Require¬ 
ments,  to  be  held  at  the  Harvard  Gradu¬ 
ate  School  of  Business  Administration, 
Soldiers  Field  Road,  Boston,  Mass.,  10 
a.m.,  March  6,  1973,  Baker  Library, 
Room  133. 

1.  Meeting  called  to  order  by  PPC  Coordi¬ 
nating  Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Approve  minutes  of  February  2,  1973, 
meeting. 

B.  Discussion  of  initial  model  and  data 
suitability. 

•  C.  Report  by  task  force  members  on  specific 
assignments. 

D.  Discussion  of  task  force  activities  re¬ 
port  to  Technical  Advisory  Committee  on 
Finance. 

E.  Discussion  of  other  business. 

F.  Schedule  date  of  next  meetbig. 

3.  Adjournment. 

This  meeting  Is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statemoats  with  the 
task  force — which  statements,  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  task  force. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-3650  PUed  2-26-73:8:45  am] 


[Dockets  Nos.  RP66-4,  etc.] 

FLORIDA  GAS  TRANSMISSION  CO.  ET  AL. 

Order  Denying  Application  for  Certificate 
of  Public  Convenience  and  Necessity, 
Consolidating  Proceedings,  and  Permit¬ 
ting  interventions 

February  16,  1973. 

On  January  15,  1973,  Florida  Gas 
Transmission  Co.  (Florida  Gas)  filed  a 
moticxi  for  consolldaticm  of  the  proceed¬ 
ings  in  Dockets  Nos.  CP73-59  and  CP73- 
149,  which  involve  applications  filed  pur¬ 
suant  to  section  7  (a)  of  the  Natural  Gas 
Act  by  City  Gas  Company  of  Florida 
(City  Gas)  and  Cmtral  Florida  Gas 
Corp.  (Central  Florida),  respectively, 
with  the  pending  proceedings  in  Dockets 
Nos.  RP66-4,  RP68-1,  and  CP68-179.  On 
January  26, 1973,  Central  Florida  filed  an 
answer  opposing  the  motion. 

By  its  order  issued  December  29,  1972, 
in  Dockets  Nos.  RP66-4,  RP68-1,  and 
CP68-179,  the  Commission  set  for  hear¬ 
ing  the  i^ues  of  Florida  Gas’  proposed 
tariff  provisions  pertaining  to  revised 
volume  entitlements  for  its  resale  and 
direct  customers  and  Florida  Gas’  pro¬ 
posed  amendment  of  its  certificate  of 
public  convenience  and  necessity.  In  the 
Dockets  Nos.  CP73-59  and  CP73-149  pro¬ 
ceedings,  applicants  request  an  Increase 
In  their  volumetric  entitlements  from 
Florida  Gas. 

In  its  motion,  Florida  Gas  alleges  that 
the  respective  applications  of  City  Gas 


and  Central  Florida  request  that  the 
Commission  direct  Florida  Gas  to  make 
gas  available  to  (1)  City  Gas  for  resale 
to  meet  Increased  requirements  of  an 
existing  interruptible  industrial  cus¬ 
tomer,  and  (2)  Central  Florida  for  resale 
to  certain  small  groups  of  motels  and  as¬ 
sociated  restaurant  facilities  at  isolated 
major  highway  Intersections  and  out¬ 
side  any  community  immediately  ad¬ 
joining  Florida  Gas’  transportation  fa¬ 
cilities.  Florida  Gas  further  alleges  that 
the  requests  of  City  Gas  and  Central 
Florida  if  granted,  would  have  a  direct 
impEu:t  upon  the  volumetric  requirements 
and  hence  entitlements  of  City  Gas  and 
Central  Florida,  which  are  to  be  deter¬ 
mined  in  Dockets  Nos.  RP66-4,  et  al. 
Movant  is  of  the  view  that  the  issues  in 
these  dockets  appear  to  be  subject  to  the 
requirements  regarding  priority-of -serv¬ 
ice  categories  set  forth  in  Commission 
Order  No.  467  issued  January  8,  1973. 

In  its  answer  opposing  Florida  Gas’ 
motion.  Central  Florida  maintains  that 
(1)  the  annual  volumes  involved  in  its 
section  7(a)  application  in  Docket  No. 
CP73-149  will  not  have  a  significant  ef¬ 
fect  upon  its  overall  request  for  an  allo¬ 
cation  of  gas;  (2)  consolidation  would 
imduly  delay  its  application  in  Docket 
No.  CP73-149;  and  (3)  the  issues  in  Dock¬ 
et  No.  CP73-149  and  this  proceeding  are 
not  sufficiently  similar  to  justify  their 
consolidation. 

In  its  response  to  City  Gas’  request 
for  additional  industrial  gas,  Florida  Gas 
opposed  the  application  on  the  ground 
that  it  would  impair  its  ability  to  render 
adequate  service  to  its  existing 
customers. 

As  we  pointed  out  at  length  in  Opinion 
No.  648,  Alabama-Tennessee  Natural  Gas 
Co.,  Docket  No.  CP71-258,  issued  January 
31,  1973,  we  are  currently  experiencing 
a  rapidly  Increasing  shortage  of  natural 
gas  on  a  nationwide  basis,  and  therefore 
believe  that  we  must  adhere  to  our  policy 
of  not  encouraging  the  industrial  con¬ 
sumption  of  natural  gas  by  increased  or 
new  uses.  Accordingly,  we  will  deny  City 
Gas’  application  for  a  certificate  to  ren¬ 
der  additional  service  to  an  Interruptible 
industrial  customer. 

The  issues  raised  in  the  volumetric  en¬ 
titlement  proceedings  and  the  Docket 
No.  CP73-149  proceeding  are  interde¬ 
pendent  and  interrelated,  and  therefore 
should  be  consolidated  for  purposes  of 
hearing.  The  public  interest  clearly  war¬ 
rants  the  departure  from  continuing 
within  the  procedural  framework  of  our 
December  29, 1972,  order  to  accommodate 
the  consolidation  of  these  interrelated 
proceedings,  which  consolidation  will  ul¬ 
timately  expedite  the  final  disposition  of 
all  the  Issues  in  these  proceedings. 

Pursuant  to  our  notice  in  Docket  No. 
(rP68-179  published  in  the  Federal  Reg¬ 
ister.  petitions  for  and  notices  of  inter¬ 
vention  were  due  on  or  before  January 
15,  1973.  Petitions  seeking  leave  to  in¬ 
tervene  therein  were  timely  filed  by  the 
following  petitioners: 

Borden  Chemical,  a  Division  of  Borden,  Inc. 
Central  Florida  Oas  Corp. 
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Cities  of  Homestead,  Kissimmee,  Lakeland, 

Starke,  Fort  Pierce  Utilities  Authority,  and 

Sebrlng  Utilities  Commission,  all  of  the 

State  of  Florida. 

City  of  St.  Cloud,  Fla. 

International  Minerals  &  Chemical  Corp. 
Miller  Oas  Co. 

Peoples  Oas  System,  Inc. 

Plant  City  Natural  Gas  Co. 

Southern  Oas  Co.,  Division  of  Donovan  Co., 

Inc. 

West  Florida  Natural  Oas  Co. 

On  January  16,  1973,  Florida  Public 
Utilities  Co,  filed  a  late  petition  for  leave 
to  Intervene.  Since  the  prehearing  con¬ 
ference  is  being  rescheduled  herein  to 
commence  April  3,  1973,  the  participa¬ 
tion  of  Florida  Public  Utilities  Co.  will 
not  delay  this  proceeding.  All  of  the  peti¬ 
tioners  have  shown  an  interest  in  these 
proceedings  which  warrants  participa¬ 
tion  and,  therefore,  we  allow  their  inter¬ 
vention  subject  to  their  abiding  by  the 
procedural  schedules  as  hereinafter 
modified.  No  objections  to  any  of  the  pe¬ 
titions  for  leave  to  intervene  have  been 
received. 

The  Commission  finds; 

(1)  It  is  appropriate  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Oas  Act  that  the  proceedings  in  Dockets 
Nos.  RP66-4,  RP68-1,  CP68-179.  and 
CP73-149  be  consolidated  for  hearing 
and  decision. 

(2)  The  request  by  City  Gas  in  Docket 
No.  CP73-59  for  additional  gas  to  supply 
Increased  requirements  of  Maule  Indus¬ 
tries,  Inc.,  an  Interruptible  industrial 
customer,  is  not  desirable  in  the  public 
Interest  and  its  application  to  render 
such  service  should  be  denied. 

(3)  The  participation  of  the  above- 
named  petitioners  in  this  proceeding  may 
be  in  the  public  interest. 

The  Commission  orders: 

(A)  The  proceedings  in  Dockets  Nos. 
RP66-4,  RP68-1,  CP68-179,  and  CP73- 
149  are  hereby  consolidated. 

(B)  The  application  in  Docket  No. 
CP73-59  for  additional  gas  by  City  Gas 
for  resale  to  Maule  Industries,  Inc.,  an 
Interruptible  industrial  customer,  is 
hereby  denied. 

(C)  On  or  before  March  5,  1973,  Cen¬ 
tral  Florida  shall  file  its  case-ln-chief  in 
support  of  its  application,  which  is  the 
subject  of  the  Docket  No.  CP73-149  pro¬ 
ceeding. 

(D)  On  or  before  March  19,  1973,  any 
parties.  Including  the  Commission’s  staff, 
may  file  answering  testimony  and  ex¬ 
hibits  in  the  Docket  No.  CP73-149  pro¬ 
ceeding;  and  on  or  before  March  26, 1973, 
Florida  Oas  and  Central  Florida  may  file 
rebuttal  testimony. 

(E)  The  prehearing  conference  set  for 
February  20,  1973,  by  Ordering  Para¬ 
graph  (I)  of  the  Commission’s  order  is¬ 
sued  December  29,  1972,  in  Dockets  Nos. 
RP66-4  et  al.  is  hereby  postponed  until 
April  3,  1973. 

(F)  In  all  other  respects,  the  Commis¬ 
sion’s  order  of  December  29,  1972,  re¬ 
mains  in  full  force  and  effect. 

(G)  All  of  the  above-named  petition¬ 
ers  are  hereby  permitted  to  Intervene  in 
this  proceeding,  subject  to  the  rules  and 


regulations  of  the  Commission;  Provided, 
however,  'That  the  participation  of  such 
Interveners  shall  be  limited  to  matters 
affecting  rights  and  Interests  specifically 
set  forth  in  the  respective  petitions  to 
intervene,  and  Provided,  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them, 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-3651  Filed  2-26-73;8:46  am] 


GREEN  MOUNTAIN  POWER  CORP. 

[Docket  No.  £-7764] 

Notice  of  Further  Extension  of  Time 
February  16,  1973. 
On  February  9,  1973,  Counsel  for  the 
Village  of  Hardwick  Electric  Department, 
et  al.,  filed  a  motion  for  a  modification 
of  the  dates  set  forth  in  the  order  issued 
September  7,  1972,  and  amended  by  no¬ 
tice  issued  January  29,  1973,  in  the  above 
matter  (38  FR  3215,  February  2,  1973). 
The  motion  states  that  Staff  Counsel  and 
Applicant  have  no  objection  to  the 
change  in  dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur¬ 
ther  modified  as  follows: 

Prehearing  Conference,  March  6,  1973  (10 
a.m.,  e.s.t.). 

Interveners’  testimony  and  exhibits,  March 
16,  1973. 

Cross  examination,  April  4,  1973  (10  a.m., 
e.s.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-3652  Filed  2-26-73:8:45  am] 


[Project  1971] 

IDAHO  POWER  CO. 

Notice  of  Instream  Flow  Study 

February  20,  1973. 

Public  notice  is  hereby  given  that  the 
U.S.  Bureau  of  Sport  Fisheries  and  Wild¬ 
life  of  the  Department  of  the  Interior 
proposes,  as  a  part  of  the  Western  United 
States  Water  Plan  Study,  the  Columbia 
River  Joint  Plan  Study,  the  Columbia 
River  and  Tributaries  Study,  and  the 
State  Water  Plan  Studies  of  Idaho  and 
Oregon,  to  conduct  an  instream  fiow 
study  on  the  Middle  Snake  River  down¬ 
stream  from  the  Hells  Canyon  Dam  of 
Prc  Project  No.  1971.  The  Bureau  is  des¬ 
ignated  lead  agency  for  such  studies  by 
the  Westslde  Management  Group  and 
the  Idaho  State  Study  Team.  The  study 
will  affect  stream  fiow  in  the  Snake  River 
in  the  following  counties;  Adams,  Nez 
Perce,  and  Idaho  Counties,  Idaho;  Wal¬ 
lowa  County,  Oreg.;  and  Asotin  County, 
Wash. 

The  cooperative  study  is  scheduled  to 
be  made  between  March  17  and  27,  1973, 
with  controlled  water  releases  below 
Hells  Canyon  Dam  from  March  20  to  24, 


by  a  team  of  over  60  investigators  repre¬ 
senting  20  Federal,  R^onal,  and  State 
agencies,  the  University  of  Idaho,  and 
Boise  State  College. 

During  the  study  the  minimum  fiow 
release  of  5,000  c.f.s.  required  by  the  li¬ 
cense  will  be  observed.  In  order  to  pro¬ 
vide  rapid  transition  between  fiow 
release  adjustments  and  provide  for 
opportunities  to  observe  the  regulated 
fiows  at  27,000;  18,000;  12,000;  7,700; 
5,000;  and  24,000  (or  greater)  c.f.s.,  it 
will  be  necessary  to  exceed  the  rate  of 
change  of  fiow  from  that  required  by 
Article  43  of  the  license  for  Project  No. 
1971  (14  FPC  82) ,  namely,  no  more  than 
1  foot  (vertical)  change  per  hour.  It 
may  also  be  impossible  to  reach  the 
13,000  c.f.s.  minimum  fiow  requirement 
as  measured  at  Lime  Point  if  the  fiow 
of  the  Salmon  River  is  low. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  March  15, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-3654  Filed  2-26-73:8:45  am] 


[Project  2088] 

OROVILLE-WYANDOTTE  IRRIGATION 
DISTRICT 

Notice  of  Application  for  Approval  of 
Revised  Exhibits  K  and  L 

February  20, 1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  was  filed  November  7,  1966, 
superseded  in  part  July  9,  1969,  and  sup¬ 
plemented  November  12,  1969,  Decem¬ 
ber  28.  1970,  and  April  2.  1971,  under  the 
Federal  Power  Act  (16  U.S.C.  791a-825r) 
by  the  Oroville-Wyandotte  Irrigation 
District  (Correspondence  to:  R.  V.  Gim- 
ther.  General  Manager,  Oroville-Wyan¬ 
dotte  Irrigation  District,  Post  Office  Box 
229,  Oroville,  CA  93965  and  McChitchen, 
Doyle,  Brown  and  Enersen,  601  Califor¬ 
nia  Street,  San  Francisco,  CA  94108)  for 
Commission  approval  of  revised  Exhibits 
K  and  L  for  the  South  Fork  Project  No. 
2088  on  the  South  Fork  of  the  Feather 
River  in  Butte  County,  Calif. 

Revised  Exhibits  K  and  L  for  the  South 
Fork  project  were  submitted  in  compli¬ 
ance  with  Article  5  of  the  license  and 
Commission  orders  issued  January  29, 
1969,  and  February  18,  1970.  'These  ex¬ 
hibits  show  the  project  works  including 
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the  Ponderosa  Dam.  the  Miners  Ranch 
Conduit  and  Miners  Ranch  Dam,  and 
they  supersede  certain  exhibits  now  part 
of  the  license.  The  exhibits  also  Imple¬ 
ment  the  recommendations  of  the  Board 
of  Consultants,  created  in  compliance 
with  the  Commission’s  order  of  Jan¬ 
uary  29,  1969,  relating  to  the  Miners 
Ranch  Canal.  In  this  connection  the  ex¬ 
hibits  show  the  proposed  location  of  and 
plans  for  the  bypass  or  replacement 
tunnel  for  the  lower  reach  of  the  Miners 
Ranch  Canal  which  borders  Oroville 
Reservmr  of  Project  No.  2100.  The  tunnel 
would  begin  at  a  px)int  on  the  present 
canal  downstream  of  Powell  Creek 
SiphMi  and  follow  a  dogleg  route  about 
0.9  mile  in  length  and  would  connect  di¬ 
rectly  with  Miners  Ranch  Tunnel  a  short 
distance  downstream  of  its  present  In¬ 
take  pK>rtal. 

Any  pjerson  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap>- 
plication,  should  on  or  before  March  30, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  aith  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CTFR  1.8  or  1.10).  AU  protests  filed 
with  the  Ctommission  will  be  considered 
by  it  in  determining  the  apjpropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  pwirties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  pmrty  in  any  hearing  therein,  must 
file  petitions  to  intervene  in  accordance 
aith  the  Ccwnmission’s  rules.  The  ap>- 
plication  is  on  file  with  the  CTommission 
and  is  available  for  p>ublic  insp)ection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-3653  FUed  2-26-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

D.  H.  BALDWIN  CO. 

Acquisition  of  Bank 

D.  H.  Baldwin  Co.,  Cincinnati,  Ohio, 
has  applied  for  the  Board’s  approval  \m- 
der  section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  89  percent  or  more  of  the  voting 
shares  of  North  Denver  Bank,  Denver, 
Colo.,  through  the  acquisition  of  100  per¬ 
cent  of  the  voting  shares  of  Nordenco, 
Inc.,  Denver,  Colo.,  a  bank  holding  com¬ 
pany  by  virtue  of  its  ownership  of  approx¬ 
imately  89  p»ercent  of  the  voting  shares 
of  North  Denver  Bank,  Denver,  Colo. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

D.  H.  Baldwin  Co.,  or  one  or  more  of 
its  subsidiary  companies  are  also  en¬ 
gaged  in  the  following  nonbank  activi¬ 
ties:  manufacture  and  sale  of  pianos  and 
other  musical  instruments  and  accessor¬ 
ies;  op>eration  of  music  schools;  research, 
development,  manufacture,  and  sale  of 
electronic  devices  and  photoelectric  and 
photovoltaic  equipment;  op>eration  of  fi¬ 


nance  companies;  operation  of  savings 
and  loan  associaUoDs;  (H>eratlon  of  a 
mortgage  brokerage;  opjeration  of  gen¬ 
eral  life,  propierty  and  casualty  inst¬ 
ance  companies;  operation  of  insurance 
agmcy;  ownership,  management,  devel¬ 
opment  of  and  investment  in  real  prop¬ 
erty;  leasing  real  prop>erty,  tools  and  ma¬ 
chines;  publication  of  sheet  music;  and 
installment  sales  of  consumer  durables 
and  fioor  planning  services.  In  addition 
to  the  factors  considered  imder  section 
3  of  the  Act  (banking  factors) ,  the  Board 
will  consider  the  proposal  in  the  light 
of  the  company’s  ncmbanking  activities 
and  the  provisions  and  prohibitions  in 
section  4  of  the  Act  (12  U.S.C.  1843). 

By  notice  dated  September  26,  1972 
(37  FR  22414) ,  the  Board  announced  that 
it  was  conducting  a  review  of  the  “grand¬ 
father”  privileges  of  D.  H.  Baldwin  Co. 
under  section  4(a)  (2)  of  the  Bank  Hold¬ 
ing  Company  Act.  A  Board  determination 
with  respect  to  the  grandfather  privileges 
of  D.  H.  Baldwin  has  not  yet  been  issued. 

The  application  may  be  inspected  at 
the  oflSce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  March  19,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  February  20,  1973. 

[SEAL]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.73-3632  Filed  2-26-73:8:45  am] 


FIRST  NATIONAL  HOLDING  CORP. 

Order  Denying  Acquisition  of  Kennesaw 
Finance  Co.  of  Canton 

First  National  Holding  Corp.,  Atlanta, 
Ga.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Act  and 
5  225.4(b)(2)  of  the  Board’s  Regulation 
Y,  to  acquire  through  its  wholly-owned 
subsidiary,  Dixie  Finance  Co.,  Inc.,  all  of 
the  voting  shares  of  Kennesaw  Finance 
Co.  of  Canton,  Canton,  Ga.  (hereinafter 
Company).' 

Notice  of  the  application,  affording  op- 
PKjrtunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(37  FR  26060).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
have  been  received. 

The  Company  engages  in  the  activities 
of  making,  acquiring,  or  servicing  loans 
or  other  extensions  of  credit  for  piersonal, 
family,  or  household  puiposes  and  acting 
as  insurance  agent  or  broker  for  sale  of 
credit  life,  accident  and  health  and  prop¬ 
erty  damage  insurance  in  connection 

iThe  Applicant  has  also  applied  for  ap¬ 
proval  to  acquire  Kennesaw  Finance  Co.  of 
Villa  Rica.  VUla  Rica,  Oa.  That  application 
is  being  approved,  this  date.  In  a  separate 
Order  of  the  Board. 


with  the  extensions  of  credit.  Such  ac¬ 
tivities  have  been  determined  by  the 
Board  to  be  closely  related  to  the  busi¬ 
ness  of  banking  (12  CFR  225.4(a)  (1), 
(2). and  (9)(U)(a)). 

Applicant’s  banking  subsidiary.  First 
National  Bank  of  Atlanta  (First  Na¬ 
tional).  is  the  third  largest  bank  in  the 
State  of  Georgia  and  holds  deposits  of 
$870.1  million,  representing  9.9  percent 
of  total  State  deposits. 

The  general  conditions  of  Applicant 
and  First  National  are  satisfactory;  the 
management  of  both  institutions  is  com¬ 
petent.  The  financial  and  managerial 
conditions  of  the  Company  are  generally 
satisfactory.  The  volume  of  its  loan 
business  and  related  insurance  business 
has  increased  moderately  in  recent  years 
with  operations  being  profitable.  The 
financial  backing  of  the  Applicant  would 
enable  the  Company  to  grow  more  rap¬ 
idly  and  compete  more  effectively  in  its 
market. 

These  favorable  aspects  of  the  pro¬ 
posed  acquisitions,  however,  are  not  suf¬ 
ficient  to  overcome  the  substantial  ad¬ 
verse  competitive  effects  which  would 
follow  if  the  application  were  approved, 
since  Applicant  would  acquire  the  second 
largest  consumer  finance  company  in  a 
market,  where  it  now  controls  the  third 
largest.  ’The  Company  has  only  one  office, 
in  Canton,  Cherokee  County,  Ga.  Chero¬ 
kee  County  is  the  relevant  market  and 
the  Company  competes  there  with  four 
other  consumer  finance  companies  and 
four  banks.  One  of  the  competing  finance 
companies  is  the  Canton  office  of  the 
Applicant’s  subsidiary,  Dixie  Finance  Co., 
whose  office  is  located  3.5  miles  from  the 
Company’s  office.  At  yearend  1971  the 
Company  had  outstanding  installment 
loans  of  $300,000,  representing  13.5  per¬ 
cent  of  the  market  and  Dixie  Finance 
had  outstanding  installment  loans  of 
$275,000,  representing  12.4  percent  of  the 
same  market.  Consummation  of  the  pro¬ 
posed  acquisition  would,  therefore,  have 
a  substantial  adverse  effect  on  competi¬ 
tion;  it  would  increase  the  market  share 
of  Applicant’s  subsidiary  from  12.4  to 
25.9  percent;  it  would  remove  a  direct 
competitor,  an  alternative  source  of  loans 
which  could  be  especially  adverse  for 
those  customers  unable  to  secure  bank 
loans  and  others  who  have  traditionally 
dealt  with  consumer  finance  companies. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  public 
Interest  benefits  that  the  Board  is  re¬ 
quired  to  consider  tmder  section  4(c)  (8) 
do  not  outweigh  possible  adverse  effects. 
Accordingly,  the  application  is  hereby 
denied. 

By  order  of  the  Board  of  Governors,* 
effective  February  20, 1973. 

[seal]  ’Ttnan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-3679  Filed  2-26-73;8:46  am] 


•Voting  for  this  action:  Chairman  Bums 
and  Qovemc»a  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 
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FIRST  NATIONAL  HOLDING  CORP. 

Order  Approving  Acquisition  of  Kennesaw 
Finance  Co.  of  Villa  Rica 

First  National  Holding  Corp.,  Atlanta, 
Ga.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval 
under  section  4(c)  (8)  of  the  Act  and 
S  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  to  acquire  through  its  wholly-owned 
subsidiary,  Dixie  Finance  Co.,  Inc. 
(Dixie) ,  all  of  the  voting  shares  of  Ken¬ 
nesaw  Finance  Co.  of  Villa  Rica,  Villa 
Rica,  Ga.  (Company).^ 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (37  FR  26060) ,  The  time  for  filing 
comments  and  views  has  expired,  and 
none  have  been  received. 

The  Company  engages  in  the  activities 
of  making,  acquiring,  or  servicing  loans 
or  other  extensions  of  credit  for  personal, 
family,  or  household  purposes  and  acting 
as  insurance  agent  or  broker  for  sale  of 
credit  life,  accident  and  health  and  prop¬ 
erty  damage  insurance  in  connection 
with  the  extensions  of  credit.  Such  ac¬ 
tivities  have  been  determined  by  the 
Board  to  be  closely  related  to  the  busi¬ 
ness  of  banking  (12  CFR  225.4(a)  (1), 
(2),  and  (9)(ii)(a)). 

Applicant’s  banking  subsidiary.  First 
National  Bank  of  Atlanta  (First  Na¬ 
tional)  ,  is  the  third  largest  bank  in  the 
State  of  Georgia;  holds  deposits  of  $870.1 
million,  representing  9.9  percent  of  total 
State  deposits  as  of  June  30,  1972. 

’The  Company  has  one  office,  in  Villa 
Rica,  Carroll  Cotmty,  which  is  36  miles 
west  of  Atlanta.  The  volume  of  its  loan 
business  and  the  related  insurance  busi¬ 
ness  has  increased  moderately  in  recent 
years,  with  operations  profitable.  It  com¬ 
petes  with  14  other  consumer  finance 
companies  and  eight  banks  in  Villa  Rica 
and  the  nearby  West  Georgia  commiml- 
ties  of  Carrollton,  Douglasville,  and 
Bremen  and  had  outstanding  Installment 
loans  of  $315,000,  representing  approxi¬ 
mately  3.6  percent  of  that  market  at  the 
end  of  1971.  Approval  of  the  acquisition 
would  not  significantly  realign  market 
shares. 

The  Company’s  parent,  Kennesaw 
Finance  Company  of  Marietta,  has  an 
affiliate  in  Douglasville,  Ga.,  about  12 
miles  from  Villa  Rica.  Acquisition  of 
Company  by  Applicant  will  sever  the  re¬ 
lationship  between  the  two  Kennesaw 
Finance  companies  and  introduce  a  new 
competitor  in  the  market. 

Applicant’s  subsidiary  Dixie  (acquisi¬ 
tion  approved  by  the  Board  April  21, 
1972)  makes  personal  loans  in  Georgia, 
Florida,  and  Louisiana.  No  consumer 
finance  office  of  Dixie  operates  in  the 
Villa  Rica  market. 

Applicant  could  enter  this  area  de  novo 
through  its  subsidiary,  Dixie,  and  the 


'  Applicant  has  also  applied  for  approval 
to  acquire  Kennesaw  Finance  Co.  of  Canton, 
Canton,  Ga.  That  application  is  being  denied, 
this  date,  in  a  separate  Order  of  the  Board. 


growth  in  per  capita  income  and  popu¬ 
lation  which  the  area  has  experienced  is 
attractive  to  such  entry;  but  the  relative 
ease  with  which  consumer  finance  out¬ 
lets  can  be  established  and  the  number 
of  potential  entrants  into  the  market 
virtually  eliminate  any  possible  adverse 
effects  that  consummation  of  the  pro¬ 
posed  acquisition  might  have  upon  prob¬ 
able  future  competition. 

Tlie  Board  concludes  that  consumma¬ 
tion  of  the  proposed  acquisition  would 
not  have  an  adverse  effect  upon  existing 
or  probable  future  competition  between 
Applicant  and  Company,  or  on  credit 
availability  to  independent  finance  com¬ 
panies;  it  could  as  noted  above,  be 
procompetitive. 

It  is  anticipated,  of  coiuse,  that  the 
Company  will  be  able  to  grow  more 
rapidly  and  compete  more  effectively  in 
the  area  in  which  it  operates,  with  the 
financial  backing  of  Applicant. 

The  financial  and  managerial  condi¬ 
tions  of  the  Company  are  generally  satis¬ 
factory.  Applicant’s  financial  statement 
as  of  September  30,  1972,  refiects  that  a 
preponderant  portion  of  its  debt  is  used 
to  support  the  lending  operations  of  its 
nonbanking  subsidiaries;  the  debt  ap¬ 
pears  to  be  within  the  servicing  capacity 
of  the  Applicant  and  will  not  be  in¬ 
creased  substantially  by  reason  of  the 
proposed  acquisition. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section 
4(c)  (8)  is  favorable.  Accordingly,  the  ap¬ 
plication  is  hereby  approved.  This  deter¬ 
mination  is  subject  to  thb  conditions  set 
forth  in  §  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  such 
modification  or  termination  of  the  activi¬ 
ties  of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board’s 
regulations  and  orders  issued  thereim- 
der,  or  to  prevent  evasions  thereof. 

By  order  of  the  Board  of  Governors,’ 
effective  February  20, 1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-3638  FUed  2-26-73;8:45  am] 


UNITED  JERSEY  BANKS 
Acquisition  of  Bank 

United  Jersey  Banks.  Hackensack.  N.J., 
has  applied  for  the  Board’s  approval 
under  section  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  of  Par-Troy  State  Bank,  Perslp- 
pany-Troy  Hills,  N.J.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 


’Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 


at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  March  19,  1973, 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  20,  1973. 

[SEAL]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-3633  Filed  2-26-73:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  F-1681 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov¬ 
ernment  in  a  telephone  communications 
rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu¬ 
larly  sections  201(a)  (4)  and  205(d)  (40 
U.S.C.  481(a)(4)  and  486(d)),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  Interests  of  the 
executive  agencies  of  the  Federal  Gov¬ 
ernment  before  the  Alabama  Public  Serv¬ 
ice  Commission  in  a  proceeding  (Docket 
No.  16669)  involving  the  application  of 
South  Central  Bell  Telephone  Company 
for  a  telephone  communications  rate  in¬ 
crease. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer,  offi¬ 
cial,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedXHes, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em¬ 
ployees  thereof. 

Arthur  F.  Sampson, 

Acting  Administrator  of 

General  Services. 

February  20, 1973. 

[FR  Doc.73-3656  Filed  2-26-73:8:45  am] 


[Federal  Property  Management  Reg.; 
Temporary  Reg.  F-169] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  ’This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  Interests  of 
the  Federal  Government  in  a  natural  gas 
rate  proceeding. 

2.  Effective  date.  This  regulation  Is 
effective  immediately. 
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3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu¬ 
larly  sections  201(a)(4)  and  205(d)  (40 
U,S.C.  481(a)  (4)  and  486(d) ).  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  California  Pub¬ 
lic  Utilities  Commission  in  a  rate  pro¬ 
ceeding  involving  natural  gas  rates  of 
the  Southwest  Gas  Corporation  (Appli¬ 
cation  No.  53727). 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  o£5cer,  of¬ 
ficial,  or  employee  of  the  Department  of 
Defense. 

c.  Tliis  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescri^d  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  employ¬ 
ees  thereof. 

Arthur  F.  Sampson, 

Acting  Administrator 
of  General  Services. 

February,  20,  1973. 

[FR  Doc.73-3629  Filed  2-26-73;8:45  am] 

NATIONAL  ADVISORY  COUNCIL  ON 
SUPPLEMENTARY  CENTERS  AND 
SERVICES 

ANNUAL  REPORT 
Notice  of  Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meet¬ 
ing  of  the  National  Advisory  Coimcll  on 
Supplementary  Centers  and  Services  will 
be  held  on  March  8  and  9, 1973,  at  9  a.m. 
In  Room  800,  2100  Pennsylvania  Avenue 
NW.,  Washington,  DC. 

The  National  Advisory  Coimcil  on 
Supplementary  Centers  and  Services  is 
established  under  section  309  of  Public 
Law  91-230.  The  Council  is  directed  to: 

(1)  Review  the  administration  of ,  gen¬ 
eral  regulations  for,  and  operation  of 
this  title.  Including  its  effectiveness  In 
meeting  the  purposes  set  forth  in  section 
303; 

(2)  Review,  evaluate,  and  transmit  to 
the  Congress  and  the  President  the  re¬ 
ports  submitted  pursuant  to  section  305 
(a)(2)(E); 

(3)  Evaluate  programs  and  projects 
carried  out  under  this  title  and  dissemi¬ 
nate  the  results  thereof;  and 

(4)  Make  recommendations  for  the 
Improvement  of  this  title,  and  its  admin¬ 
istration  and  operation. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  The  proposed 
agenda  includes  a  discussion  of  the  an¬ 
nual  report  of  the  Council.  Records  shall 
be  kept  of  all  Council  proceedings  (and 
shall  be  available  for  public  inspection  at 
the  office  of  the  Council’s  Executive  Sec¬ 


retary,  located  in  Room  818,  2100  Penn¬ 
sylvania  Avenue  NW.,  Washington,  DC). 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  19,  1973. 

Gerald  J.  Kluempke. 
Executive  Secretary. 
|FR  Doc.73-3602  Filed  2-26-73:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  186] 

ASSIGNMENT  OF  HEARINGS 

February  22,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  138141,  Louis  SanitOTa,  Jr.,  doing  busi¬ 
ness  as  AAA  United  Limousine  Service,  now 
being  assigned  AprU  24,  1973  (3  days),  at 
Newark,  N.J.,  In  a  bearing  room  to  be  later 
designated. 

MC  51146  Sub  279,  Schneider  Transport,  Inc., 
now  being  assigned  March  12,  1973  (1 
week) ,  will  be  held  in  Room  1086A,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Chicago,  IL. 

MC-107818  (Sub-No.  56),  Oreensteln  Truck¬ 
ing  Co.  is  continued  to  April  3,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC-C-7722,  Truck  Transport,  Inc. — ^In¬ 
vestigation  and  Revocation  of  Certifi¬ 
cates — ,  now  being  assigned  hearing  May  2, 
1973  (1  day) ,  at  St.  Louis,  Mo.,  in  a  hefu-ing 
room  to  be  later  designated. 

MC-124211  Sub  209,  Hilt  Truck  Line,  Inc., 
now  assigned  March  26,  1973,  at  Chicago, 
m.,  is  canceled  and  transferred  to  modified 
procedure. 

MC  115841  Sub  439,  Colonial  Refrigerated 
Transportation,  Inc.,  now  being  assigned 
hearing  April  26,  1973  (1  day),  at  St. 
Louis,  Mo.,  in  a  bearing  room  to  be  later 
designated. 

MC  105566  Sub  73,  Sam  Tanksley  Trucking, 
Inc.,  now  being  assigned  hearing  May  1, 
1973  (1  day),  at  St.  Louis,  Mo.,  in  a  hearing 
room  to  be  later  designated. 

MC  124266  Sub  1,  Nelson  Owillim,  now  being 
assigned  hearing  April  27,  1973  (1  day), 
at  St.  Louis,  Mo.,  in  a  bearing  room  to 
be  later  designated. 

MC-1 15841  Sub  438,  Colonial  Refrigerated 
Transportation,  Inc.,  now  assigned  March 
19,  1973,  at  Washington,  D.C.,  is  postponed 
indefinitely. 

MC  128944  Sub  11,  Reliable  Truck  Lines,  Inc., 
MC  136678,  Alabama-Tennessee  Express, 
Inc.,  now  being  assigned  May  14,  1973  (1 
week),  will  be  held  at  the  Sheraton  Motor 


Inn,  300  10th  Street.  North  Birmingham, 
AL. 

MC  105566  Sub  79,  Sam  Tbnksley  Trucking, 
Inc.,  now  being  assigned  hearing  April  30, 
1973  (1  day) ,  at  St.  Louis,  Mo.,  in  a  hearing 
room  to  be  later  designated. 

MC  112822  Sub  242,  Bray  Lines,  Inc.,  now 
being  assigned  hearing  April  23,  1973  (3 
days),  at  St.  Louis,  Mo.,  in  a  hearing  room 
to  be  later  designated. 

MC-136460,  Murphy  Rigging  &  Erecting,  Inc., 
application  dismissed. 

MC  111383  Sub  33,  Braswell  Motor  Freight 
Lines,  Inc.,  now  assigned  March  19.  1973, 
will  be  held  in  Room  305,  1252  West  Peach¬ 
tree  Street  NW.,  Atlanta,  OA. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-3634  Filed  2-26-73:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

February  22,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintfiin  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
ixiints. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
on  or  before  March  14,  1973. 

FSA  No.  42628 — Iron  or  steel  pipe  from 
points  in  southern  territory.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-391) ,  for  interested  rail  carriers.  Rates 
on  iron  or  steel  pipe  and  related  arti¬ 
cles,  In  carloads,  as  described  in  the  ap¬ 
plication,  from  points  in  Alabama,  Geor¬ 
gia,  and  Tennessee,  to  points  In  Arkan¬ 
sas,  Louisiana,  Missouri,  New  Mexico, 
Oklahoma,  and  Texas. 

Groimds  for  relief — ^Rate  relationship 
and  carrier  competition. 

Tariff — Supplement  252  to  Southwest¬ 
ern  Freight  Bmeau,  agent,  tariff  ICC 
4620.  Rates  are  published  to  become  ef¬ 
fective  on  March  21, 1973. 

FSA  No.  42629 — Salt  to  Akron,  Ohio. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-384),  for  Interested  rail 
carriers.  Rates  on  salt,  common.  In  box¬ 
cars,  in  packages,  in  bulk,  as  described 
in  the  application,  from  specified  points 
in  Louisiana,  to  Akron,  Ohio. 

Grounds  for  relief — ^Barge- truck  and 
market  competition. 

Tariff — Supplement  41  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4914.  Rates  are  published  to  become  ef¬ 
fective  on  March  30, 1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-3635  Filed  2-26-73:8:45  am] 
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[Notice  216] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  on  or  before  March  19, 1973. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Conunerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upwi 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-73734.  By  supplemental 
order  of  January  30, 1973,  the  Motor  Car¬ 
rier  Board  approved  the  transfer  to  Hed- 
ing  Truck  ^rvice,  Inc.,  Union  Center, 
Wis.,  of  the  operating  rights  in  Certifi¬ 
cate  No.  MC-109490  (Sub-No.  8),  issued 
November  8, 1972,  to  H.  W.  Heding,  doing 
business  as  Heding  Truck  Service,  Union 
Center,  Wis.,  authorizing  the  transpor¬ 
tation  of  (1)  (a)  animal  and  poultry  feed, 
animal  and  poultry  feed  ingredients,  ex¬ 
cept  commodities  in  bulk,  and  (b)  ani¬ 
mal  and  poultry  medications  in  mixed 
loads  with  commodities  in  (l)(a)  above 
except  commodities  in  bulk,  from  the 
plantsite  of  American  Feeds  &  Livestock 
Co.,  at  Howard  Lake,  Minn.,  to  points  in 
Illinois,  Iowa,  and  Wisconsin;  animal 
and  poultry  feeds  and  animal  and  poultry 
feed  ingredients  except  commodities  in 
bulk,  from  Union  Center,  Wis.,  to  points 
in  Colorado,  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Michigan,  Minnesota,  Misscniii, 
Nebraska,  New  Jersey,  New  York,  Ohio, 
and  Pennsylvania;  and  materials,  equip¬ 
ment,  and  supplies  used  thereof,  from 
the  destination  States  immediately  above 
to  Union  Center,  Wis.,  restricted  to  the 
plantsite  of  Merrick  Dry  Milk  Co.,  Inc.,  at 
Union  Center,  Wis.  Edward  Solie,  4513 
Vernon  Boulevard,  Madison,  WI  53705, 
attorney  for  applicants. 

No.  MC-PC-74044.  By  order  entered 
January  30,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Pop 
Trucking,  Inc.,  Cornelia,  Gto.,  of  the 
operating  rights  set  forth  in  Permit  No. 


MC-104724  (Sub-No.  13),  Issued  Janu¬ 
ary  21,  1972,  to  Superior  Trucking  Co., 
Inc.,  Atlanta,  Ga.,  authorizing  the  trans¬ 
portation  of  mmalcoholic  beverages,  in 
containers,  and  nonalcoholic  beverage 
concentrate  and  sirup,  other  than  frozen, 
in  containers,  from  the  plant  and  ware¬ 
house  sites  of  Custom  Canners,  Inc.,  at 
points  in  Gwinnett  and  De  Kalb  Coimties, 
Ga.,  to  points  in  Alabama,  Florida,  Ken¬ 
tucky,  Louisiana,  Maryland,  Mississippi, 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  Virginia,  West  Virginia,  and  the  Dis¬ 
trict  of  Columbia;  and  materials,  sup¬ 
plies,  and  equipment  used  in  the  produc¬ 
tion  and  distribution  of  nonalcoholic 
beverages  (except  commodities  in  bulk) , 
from  the  destination  points  described 
above,  to  the  plant  and  warehouse  facili¬ 
ties  of  Custom  Canners,  Inc.,  at  points  in 
Gwinnett  and  De  Kalb  Coimties,  Ga., 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Custom  Canners,  Inc.,  of 
Gwinnett  County,  Ga.  Guy  H.  Postell, 
Suite  713,  3384  Peachtree  Hoad  NE.,  At¬ 
lanta,  GA  30326,  attorney  for  applicants. 

No.  MC-PC-74139.  By  order  entered 
February  2,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  South 
Eastern  Xpress,  Inc.,  Fort  Worth,  Tex., 
of  the  operating  rights  set  forth  in  Cer¬ 
tificates  Nos.  MC-118130  and  MC-118130 
(Sub-No.  65),  issued  May  12,  1972,  and 
October  2,  1972,  respectively,  to  Paul  A. 
Johnson,  Fort  Worth,  Tex.,  authorizing, 
generally,  the  transportation  of  meat, 
meat  products  and  meat  byproducts,  and 
articles  distributed  by  meat  imcking- 
houses,  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
MCC  209  and  766;  bananas,  coconuts  and 
pineapples,  frozen  potatoes  and  frozen 
potato  products,  canned  foods,  canned 
and  bottled  foodstuffs,  frozen  onion 
rings,  charcoal  briquets  and  lump  wood 
charcoal,  in  containers,  foodstuffs,  malt 
beverages,  drinking  containers,  beverage 
coolers,  chests  and  coasters,  and  bait 
buckets,  from,  to,  or  between  points  in 
Alabama,  Arizona,  Arkansas,  CTallfomia, 
Colorado,  Florida,  Georgia,  Idaho,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Michigan,  Minnesota,  Missis¬ 
sippi,  Missouri,  Montana,  Nebraska,  Ne¬ 
vada,  New  Mexico,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Oregon,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Utah,  Virginia,  Washington,  West 
Virginia,  Wisconsin,  and  Wyoming. 
Billy  R.  Reid,  6108  Sharon  Road,  Port 
Worth,  TX  76116,  practitioner  for 
applicants. 

No.  MC-PC-74183.  By  order  entered 
January  31,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Trans¬ 


port  Service  Co.,  Inc.,  Crescent  City,  Fla., 
of  the  operating  rights  set  forth  in  Cer¬ 
tificate  No.  MC-118917  (Sub-No.  3),  is¬ 
sued  by  the  Commission,  September  19, 
1963,  to  Agricultural  Delivery  Service, 
Inc.,  Lakeland,  Fla.,  authorizing  the 
transportation  of  phosphatic  feed  sup¬ 
plements,  in  bags  and  in  bulk  (except  in 
liquid  form  in  tank  vehicles),  from 
Bonnie  and  Tampa,  Fla.,  to  points  in 
Alabama,  Arkansas,  Arizona,  California, 
Illinofs,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Mississippi,  Michigan,  Minnesota, 
Missouri,  Nebraska,  Ohio,  Oklahoma, 
South  Dakota,  Tennessee,  Texas,  Utah, 
and  Wisconsin.  E.  P.  Lamb,  Route  1,  Box 
19D6,  Crescent  City,  FL  32012,  repre¬ 
sentative  for  transferee  and  J.  Hardin 
Peterson,  Post  OfBce  Drawer  BS,  Lake¬ 
land,  FL  33802,  attorney  for  transferor. 

No.  MC-PC-74200.  By  order  of  Feb¬ 
ruary  2,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bert’s  Ski  Club 
of  America,  Inc.,  New  York,  N.Y.,  of  Li¬ 
cense  No.  MC-12022  issued  November  26, 
1962,  to  Julius  Wein,  doing  business  as 
Ski  Club  of  America,  New  York,  N.Y.^ 
authorizing  him  to  engage  in  operation 
as  a  broker  of  passengers  and  their  bag¬ 
gage,  in  roimd-trip  all-expense  ski  tours, 
during  the  season  extending  from  No¬ 
vember  15  to  April  15  of  each  year,  be¬ 
ginning  and  ending  at  points  in  the 
New  York,  N.Y.,  commercial  zone,  as  de¬ 
fined  by  the  Commission,  and  extending 
to  points  in  Connecticut,  Massachusetts, 
New  Hampshire,  Vermont,  and  New 
York.  William  D.  Traub,  10  East  40th 
Street,  New  York,  NY  10016,  and  Samuel 
Harris  Cohen,  Esq.,  1370  Avenue  of  the 
Americas,  New  York,  NY  10019,  appli¬ 
cants’  representatives. 

No.  MC-FC-74244.  By  order  entered 
January  31,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Kempt 
’Transfer,  Inc.,  West  Bridgewater,  Mass., 
of  the  operating  rights  set  forth  in  Cer¬ 
tificate  of  Registration  No.  MC-120262 
(Sub-No.  1),  Issued  by  the  Commission 
March  26,  1965,  to  Kemp  Trans.  &  Stor¬ 
age,  Inc.,  Boston,  Mass.,  evidencing  a 
right  to  engage  in  operations  in  inter¬ 
state  or  foreign  commerce,  in  the  trans¬ 
portation  of  general  commoditits  (except 
household  goods  as  defined  by  the  Inter¬ 
state  Commerce  Commission)  waywhere 
within  the  Commonwealth  of  Massa¬ 
chusetts,  over  irregular  routes.  Frank  J. 
Weiner,  15  Court  Square,  Boston,  MA 
02108,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-3636  PUed  2-26-73;8:46  am] 
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